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PART ) 


GOVERNMENT OF KERALA 


Abstract 


GENERAL EDUCATION - AIDED AND DEPARTMENTAL SCHOOLS- SPECIALIST 
TEACHERS - MODIFICATION TO G. O. ( P ) 255 /75/G . Edn - 

ORDERS ISSUED 


GENERAL EDUCATION ( J) DEPARTMENT 
GO. ( P ) No . 117/80/G . Edn . Dated, Trivandrum , 23rd July 1980 . 


Read-- 1 . G. O. ( Rt) 1866/G.Edn . dated 9-7-1960 . 

2. G. O. (MS) 446 /60 /Edn . dated 13-9-1960 . 
3. G. O. (MS) 3 10 /68 /Edn . dated 18-7-1968 . 
4. G. O. (Rt) 3218 /70 /Edn. dated 26-6-1970 . 
5. G. O. (P ) 255 /75 /G . Edn . dated 21-10-1975 . 
6. Letters No. H4-90009/76 dated 3-6-1977 , 30-9-1977 and 

6-6-1978 from the Director of Public Instruction . 
7. Letrer No.AU (1 18375 /79/GW . dated 14-9-1979 and 24-4-1980 

from the Kerala Public Service Commission . 


ORDER 


In the G. C. read as 5th paper above, it was ordered that the specialist 
teachers ( enumerated in the list appended to the above G. O.) should be 
exempted from the required general cducational qualifications and granted 
the first increment when they completed 15 years of continuous or aggregate 
service subject to the condition that this exemption would not confer on 
them any right other than to get the pay and allowances attached to the 
posts. 

2. According to earlier orders issued in the G. O. read as 1st paper 
above, these teachers would be treated as having been regularly 
appointed and they would be permitted to acquire without any limit of time 

G. 1128 . 
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the general qualifications required . As per orders in the G. O. read as 2nd 
paper above,these teachers were permitt d to go up to Rs. 80 in the scale of 
ks. 40-120 . When the scale of Rs. 40-120 was revis d to the scale of 
Rs. 85-160, orders were issued in the G.O. ea l as 3rd paper above , allowing 
these teachers to go up to Rs. 120 in the scale of Rs. 85.160 from 1-1.1966 . 
Still later, as per orders issued in the G. O. read as 4th paper above , they 
were permited to go up to Rs. 142 in the still revised scale of pay of 
Rs. 95-190 from 1-7-1968. 


3. In the circumstances explained in para 2 above the specific mention 
in the G. O. read as 5th paper above that these teachers wou d get heir first 
increment after completion of 15 years of continuous or aggregate service 
was rightly or wrongly taken to mean that the benefits conterred by all the 
previous orders quoted ab we have been taken away from them with 
retrospective effect resulting in the apprehended recovery of the enhanced 
pay drawn by these teachers . It is now necessary to regulurise the position 
by ihe issue of definite further orders . 

4. The Director of Public Instruction has also pointed out that as these 
teachers were given increments to a certain stage they have to be treated as 
qualified and given higher grade on completion of 15 years of service . But 
the stipulation , in the G. O. read as 5th paper that the exemption would 
not confer on them any right other than to get the pay and allowances 
attached to the post has come in the way of granting this previlege. 

5 . Government have examined the position carefully in consultation 
with the Kerala Public Service Commission . They are pleased to order 
that the specialist teachers who are eligible for the benefit contemplated in 
the G. 0. read as 5th paper and who were already in receipt of the maxi 
mum increments before that date may be allowed the next increment on 
complexion of one year from the date of drawal of the last increment or on 
21-10-1975 whichever is later . Those who become eligible for the exemption 
after the issue ofthe G. O.read as 5th paper above may continue to draw 
the subsequent increments as if the bar has been lifted on the date on which 
they stand exempted from the general educational qualifications. Govern 
ment are also pleased to sanction higher grade to these teachers with erfect 
from 21-10-1975 or from the date of completion of 15 years of aggregate 
service whichever is later . 


The G. O. read as fifth paper above will stand modiled to the above 


6 . 
extent. 


By order of the Governor, 
P.S. RAMAN PILLAI, 

Additional Secretary . 
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Το 


The Director of Public Instruction , Trivandrum 
All Deputy Directors of Education 
All District EducationalOficers 
All Assistant Educational Officers 
The Keral, Public Service Commission (with C L.) 
The Accountant General, Kerala (This issues with the concu rence of 

Finance Department) 
The Finance Depriment (With reference to U.O. Note No. 12892 /E.Jn . 

B1 / 8 / Fin . dated 22-1-1979) . 
All Recognised Associations 
The I ditor, Vidyarang m . Orice of the D. P. I. 
All Officers and Sections ofGeneral Education Department. 
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PART I 

GOVERNMENT OF KERALA 
Labour ( A ) Department 

NOTIFICATION 
G. O. (Rt.) No. 480|80|LBR . 

Dated, Trivandrum , 16th April 1980 . 
The award of Shri P. Madhavan , Joint Labour Commissioner, Trivandrum 
(Arbitrator ) in respect of the dispute between the Management of ALIND 
Switch Gear Division , Mannar and their workmen represented by : 11) The 
Alind Switch Gear Eroployees Union, Mannar; and (2 ) The Alind Switch Gear 
Employees Association , Mannar received by Government on 31-3-1980 is hereby 
published under section 17 of the Industrial Disputes Act, 1947 ( Central Act 
XIV of 1947 ) . 

By order of the Goverror, 
P. M. SREEVASUDEVA MENON , 
Deputy Secretary to Government. 


AWARD OF P. MADHAVAN 


Joint Labour Commissioner 


IN THE DISPUTE 


Between 


THE MANAGEMENT OF 
SWITCH GEAR DIVISION , MANNAR 


And 


THEIR 


WORKMEN 


Represented by 
THE ALIND SWITCH GEAR EMPLOYEES UNION 


AND 


THE ALIND SWITCH GEAR EMPLOYEES ASSOCIATION 
1. Government vide Notification No. 364|A2|80 |LBR dated 21-2-1980 referred 
the following disputes to my decision . 

" Whether the workmen of ALIND Switch Gear Division , Mannar are 
eligible to any annual bonus over and above 20 % of the gross annual 
earnings for the year 1978-79, under the provisions stipulated in 

Chapter V of the Long Term Settlement dated 5-8-1978 " , 
GA . 620/MC, 


2. Pursuant to the above notification I posted the case on 28-2-1980, when 
The parties filed an agreement before me agreeing to extend the period of 
arbi.ration till 31st March , 1950 . 

3. The Manogenent seems to have entered into a long term agreement with 
the above unions on 5-8-1978, which , inter alia , contains the following para 
in respect of annuai bonus. 

" It is agreed that during the tenure of this agreement, annual bonus 
will not be related to Company s profit but will be linked to production 
achieved in the Switch Gear Division . Such annual bonus will be 
related to production as provided under section 31 ( A ) of the Payment 
of Fonus Act, 1965 and will be in lieu of bonus based on 
profits payable under the said enactment. Nevertheless 
the maximum honus payable under the formula given below shall be 
Eubject to the ceiling of 20 % of the gross annual earnings . 

Commercirg from the bonus year 1978-79 and for subsequent bonus 
years, during the tenure of this agreement, the Company will pay bonus 
linked with production ( this is reckoned in terms of sales turn over ) 
on the following basis : 
( a ) For annual sales turn over up to and including Rs. 150 lakhs- 

10 % of the gross annual earnings. 
( b ) For every additional 10 lakhs of annual sales turn over above 

the said Rs. 150 lakhs- " 1.5 per cent of the gross of the annual 

earninga." 
4. At the time of disbursement of bonus for the year 1978-79 the above 
unions raised a dispute for payment in excess of 20 % for the said year. In 
spite of protracted negotiations between the parties, no settlement was reached . 
It was under the shove circumstances that the question of eligibility or 
otherwise to any bonus over and 

above 20 % was referred to 

me for 
arbitration . 


5. The ALIND Switch Gear Employees Union, hereinafter mentioned as 
the Union , in its claira statement, stated that while insisting to fix a ceiling 
of 20 % , the Management had explained that they insisted on this, because 
of the existing terms and also assured that in case substantial increase 
in production over and above 216 lakhs, they were ready to discuss the matter 
for payment of additional bonus. The Union added that the Management 
had also stated that as the Bonus Act specified a ceiling, the Management 
was bound to include such a clause in the agreement also and had assured 
that the said clause of ceiling would not affect the scope of mutual negotia 
tions and settlement of bonus above 20 % . In the circumstances the Union 
prayed for granting bonus for the total production of 235.9 lakhs . 


6. The ALIND Switch Gear Employees Association hereinafter inentioned 
as the " Association" , in its ciaim statement, inter alia stuted is follows :-- 

" The percentage of bonus for the year 1978-79 fixed as 20 % of the gross 
earnings for the accounting year ended 31st March , 1979 deciared by the 
Management was inaproper, illegal and in violation of the agreenient dated 
23-8-1979. The Management and the unions entered into an agreement on 
23-8-1979 regarding the issue of payment of bonus over and above 20 % . 
According to the said agreement dated 23-8-1979 the workmen were entitled 
to get bonus Imked with the increase in production . Now that production 
for the period of 1978-79 had increased , the workers are entitled to get bonus 
beyond 20 % . The Union therefore dentanded that the workmen are entitled 
to get bonus above the ceiling of 20 % " . 

7. The Management, in their counterstatement, totally denied the 
contention of the Union that the matter of payment of additional bonus 
would be discussed in case of increase in production over and acove 216 lakhs . 
The Management had never assured the Union that they were for mutual 
negotiation and settlement of bonus above 20 % . As a matter of fact, the 
ceiling of 20 % was incorporated in the long term agreement after protracted 
discussions and on the specific understanding that the payment of bonus 
in the Switch Gear Division should not exceed 20 % in any year. 

8. The Management also totally denied the claim of the Association that 
the settlement dated 23-8-1979 envisaged payment of higher bonus than 20 % 
The said settlernent, according to the Management, provided only for referring 
the matter to an Arbitrator and that did not in any way directly or indirectly 
entitle the workmen to a claim of bonus over and above what had been 
agreed to in the long term agreement and the provisions of the Payment of 
Bonus Act. The declaration of bonus by the Management was therefore 
did not violate the terms of settlement dated 23-8-1978 . Even though the 
Company had incurred loss during the year 1978-79 as per the balance sheet, 
still, the Management paid 20 % bonus in view of the long term agreement. 

9. The parties were heard on 18-3-1980. 

10. Shri S. Varadarajan Nair, on behalf of the " Association " put forth 
the Union s case in the following terms. When the formula of bonus was 
unrelated to profit, any agreement was possible outside the purview of the 
provisions of the Bonus Act. The long term agreement, was couched in a 
formula entirely different from that contemplated under the Payment of 
Bonus Act. So the long term agreement would not stand in the way of 
granting bonus beyond 20 % . According to him , the workers were entitled 
to more bonus as an incentive and that 10 days pay paid as recoverable 
amount was in fact only an incentive payment which was not actually 
meant to be recovered . The legalistic side was perfectly right so far 
the management was concerned. But now that production had increased, 
he very strongly urged for an ex -gratia payment in addition to 20 % to which 


as 
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the workmen were entitled . He very strongly pleaded for an ex - gratia 
payment over and above 20 % bonus, atleast with a view to purchasing the 
goodwill of the workers. The Management was obliged atleast morally to 
pay more than 20 % , he added. 

11. The "Union " endorsed what the learned counsel for the Association 
stated, in toto . 

12. Shri T. K. M. Thampi, Personnel Officer of the Company drew my 
attention to Section 31A of the Payment of Bonus Act regarding the ceiling 
fixed in respect of payment of bonus . He explained the circumstances 
under which a different formula had to be evolved in the matter of payment 
of bonus, as, according to him , when there was a loss of 25 lakhs in 1975-76 
the Company had paid 20 % bonus. As regards the question of incentive 
payment, he drew my attention to the incentive scheme already prevalent 
in the Company. About the recoverable amount which the learned counsel 
for the Association had mentioned, Shri Thampi stated in categorical terms 
that the arbitration agreement had nothing to do with the recoverable amount 

13. Shri Thampi further pointed out that the ceiling for bonus was fixed 
at 20 % with the following objectives viz ., ( 1 ) the agreement which was 
in force was not realistic , (2 ) 216 lakhs was not the optimum level of production , 
(3 ) to avoid future unpleasantness between the labourers and management, 
( 4 ) there was already an incentive scheme and ( 5 ) an agreement was 
necessary at that particular time. 

14. On a perusal of the records and on hearing the parties, I find that 
the specific issue to be decided in the instant case , is whether the workmen 
were entitled to any bonus over and above 20 % of the gross annual 
earnings for the year 1978-79 under the provisions stipulated in clause 5.1 
Chapter V of the Long Term Agreement dated 5-8-1978. Admittedly , the 
Long Term Agreement in force. It is surprising, how there could be any 
doubt over clause 5.1 of Chapter V of the Long Term 
Agreement in respect of bonus, because the clause is in the most unambiguous 
terms and there cannot be any apprehension as to the interpretation of it. 
I have therefore no hesitation in holding that the workmen of ALIND Switch 
Gear Division , Mannar are not eligible to any annual bonus over and above 
20 % to the gross arnual earnings for the year 1978-79 under the provisions 
stipulated in Chapter V of the long term agreement dated 5-8-1978. 

Ordered accordingly . 
Dated this the 26th day of March , 1980. 

P. MADHAVAN , 

Arbitrator, 
( Joint Labour Commissioner ) . 
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GOVERNMENT OF KERALA 
Labour ( A ) Department 


NOTIFICATION 


G. O. (Rt.) No. 465 /80 /LBR . 

Dated, Trivandrum , 9th April , 1980 . 
The award of the Labour Court Quilon in respect of the dispute between 
Sri P. T. Sheriff Mohammed , Proprietor, Sheriff Motors , Plasseri House , 
Pathanamthitta and their workmen represented by the General Secretary , 
Quilon District Motor and Mechanical Workers Union , Quilon received by 
Government on 27-3-1980 is hereby published under section 17 of the Industrial 
Disputes Act, 1947 (Central Act XIV of 1947 ). 

By order of the Governor, 
P. M. SREEVASUDEVA MENON , 

Deputy Secretary to Government. 
IN THE LABOUR COURT, QUILON 
Dated this the 1st day of March , 1980 . 

Present 


SHRI ALFRED DANIEL B.A., B.L., 

Presiding Officer 


In 


INDUSTRIAL DISPUTE No. 64/76 


Between 


Sri P. T. Sheriff Mohammed , Proprietor, Sheriff Motors, Plasseri House , 

Pathanamthitta . 

And 


THE WORKMEN 
of the above establishment represented by the General Secretary, 

Quilon District Motor and Mechanical Workers Union . Quilon . 
Representations: 

Sri K. Ananthasivam , 
Advocate, Quilon 

For the Employer. 
Sri M. Rajagopalan Nair, 
Advocate. Quilon 

For the Union . 
GA. 616 /MC. 


- 
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issue 


AWARD 
The above industrial dispute was referred to this Court for adjudication 
under Section 10 ( 1) (c) of the Industrial Disputes Act of 1947 as per order 
in G. O. (Rt.) No. 774/ 76 /LBR dated 4-6-1976 . The 

referred is the 
following: - 

"Dismissal of Sri P. G. Mathai, Driver, Sheriff Motors, Pathanamthitta 

with effect from 15-6-1975 " . 

Both parties have filed their pleadings and the case stood posted for 
examination of the Enquiry Officer. However on 27-2-1980 the Advocate for 
the Union made an endorsement on the order of reference as follows: 

" The matter is settled out of court. Hence not pressed ” . 

The Advocate for the opposite party has also signed underneath the above 
endorsement 

In view of the above settlement there is now no industrial dispute pending 
between the parties for adjudication by this Court. I 

therefore pass 
award accordingly . 

This award will take effect of the expiry , of 30 days of its publication , 
in the Kerala Government Gazette as enjoined in Section 17A (1 ) of the 
Industrial Disputes Act. 

ALFRED DANIEL , 

Presiding Officer. 


an 


. 


APPENDIX 


Exhibits marked on the side of the Management: 

Ext. Mi series - Enquiry Proceedings. 
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GOVERNMENT OF KERALA 
Labour (A ) Department 

NOTIFICATION 
G.O. (Rt.) No. 461/ 80 / L BR . 

Datel, Trimandrum , 9th April 1980. 
The award of the Labour Court Quilon in respect of the dispute betweea 
( 1 ) Rev. Father Zachariah Mar, Thomarlos, Bishop of Thiruvalla Marigiri 
Bishop s House , Thiruvalla and (2 ) Father Abraham Madathurumbil, Superint 
endent Lakshmi Estate , Vithura and their workmen representer by the 
General Secretary , Travancore Cochin Estale Workers Union , l alode, 
Pacha P. O. received by Government on 12-3-1980 is hereby published under 
section 17 of the Industrial Disputes Act, 1947 (Central Act XIV of 1917). 

By order of the Governor, 
P. M. SREEVASUDEVA MEXOX, 

Deputy Secretary to Government. 
IN THE LABOUR COURT, QUILON 
Dated this the 27th day of February , 1980 . 

Present 
SHRI ALFRED DANIEL , B.A., B.L., 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 27/77 

Between 
( 1) Rev. Father Zachariah Mar. Thomarios, Rev. Bishop of Thiruvalla 

Marigiri Bishop s llouse, Thiruvalla 
( 2) Father Abraham Madathurumbil, Superintendent Lakshmi Estate, 

Vithura. 

And 

THE WORKMEN 
of the above estate represented by the General Secretary , Travancore 

Cochin Estate Workers Union , Palode, Pacha P. O. 
Representations: 

Sri R. Somanathan , 
Advocate , Trivandrum - 1 

For the Management. 
S / Sri M. P. Kuttappan , 
S. A. Nagappan , 
Advocates , 

For the Union . 
Vanchiyoor, Trivandrum 
GA, 609/MC. 


. 
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AIVARD 


This industrial dispute between the above parties was referred to this 
court by the Kerala Government for adjudication under section 10 ( 1) (c ) of 
the Industrial Disputes Act of 1947 as per order G. 0. (Rt.) M 613 / 77/LBR 
dated 20-5-1977 . 

The issue referred for adjudication is " Denial of employment to the 
following workers: (1 ) Sreekantan Nair (2 ) Arulanandan (3) Chellayyan Nadar 
(4 ) Ponnamma (5 ) Sumangala (6 ) Indira (7) Dasamma (8 ) Joice (9 ) Omana" . 

The case of the Union shortly stated is this: Sreekantan Nair was a 
tapper and the others were field workers in the Lekslimi Estate. Sreekantan 
Xair joined the service in May 1971. On 12-7-1973 the management registered 
a criminal case against him and denied employment to him . He requested 
for work , but the management told him that he will be employed only after 
disposal of crime case No. 138 of 1973 before the Sub Magistrate s Court, 
Kattakkada. On 30-3-1974 the Magistrate disposed of the case finding him 
not guilty. So he again requested the management for employment, but he 
was not employed . 

The management denied employment to the other 8 workers from January 
1974 likewise without any valid reason . All the 9 workers were denied employ 
ment only by way of victimisation. Arulanandan had 9 years of service, Chellayyan 
Nadar and Ponnamma had 8 years of service, Sumangala had 7 years of service, 
Indira, Dasamma and Joice had 5 years of service and Omana had 4 years 
of service as field workers. Hence all the workers are to be employd in the 
estate with bark wages. 

In the written statement filed ly the management, the following main 
contentions have been raised. The Management is giving employment to 
those who are borne on the check -roll . Sreekantan Nair was a temporary 
tapper in the estate . While so , he was apprehended by the police in connec 
tion with a criminal case. Thereafter he did not turn up for work and thus 
has voluntarily abandoned service after receiving all his dues. Later, on his 
request he was given Rs. 200 as ex gratia payment also. To the above effect 
he fled a petition before this court and landed over a copy of it to the 
management. 

It is common knowledge that in a rubber estate there will not be field 
work throughout the year. Manuring and weeding are the only field work 
in a rubber estate . This work is seasonal and is arranged only at a particular 
period of the year depending upon weather conditions. And that work is done 
with the then availalle manpower. It is neither possible or feasible to engage 
the same persons at all times. The number of persons engaged may also vary 
from time to time depending upon the cirumstances . The management has 
not eng- ged the 8 persons alone at any time; they might have been engaged 
ainongst other workers according to requirements. So they are not workmen 
entitled to be employed in the estate and the management may 

not be 
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burdened with the liability of employing them . The maximum field 
available in this estate is only 100 man days in an year. In the above 
circumstances there was really no industrial dispute and hence the reference 
itself is bad . 

The main points to be considered are: 

(1 ) Was employment denied to Sreekantan Nair ? 
(2 ) Are the others workmen entitled to be employed in the estate 

claimed by the Union ? 
(3 ) Reliefs and costs ? 

The evidence consists of the testimony of W.W s.1 to 5 and M.W.1 and 
Exts . W1 and M1 and M2. 

Point 1: -- According to the management, Sreekantan Nair voluntarily 
abandoned employment and gave Exts. M1 and M2 to that effect. This case 
has been put forward even in the written statement. Yet, no replication was 
filed by the Union though the case was posted for that purpose . Further, 
Sreekantan Nair himself has not been examined to challenge Exts. M1 and M2 
and to swear that employment was denied to him and he did not abandon 
service. So the evidence and circumstances in this case amply prove that 
Sreekantan Nair voluntarily abandoned service and there was no denial of 
employment by the management. I find this point accordingly. 

Point 2: -Sumangala, Dasamma, Arulanandan and Chellayyan have been 
examined as W. Ws. 1 to 4. They swear that they have been working from 
6 a.m. to 6 p . m , and that they have been denied job only because they 
insisted not to work more than 8 hours. But this alleged motive is not made 
mention of in the claim statement. W.W.5 is the Union Secretary and he is 
examined primarily for production of Ext. Wi file relating to this estate. The 
last item in the file is an unsigned memorandum of settlement. At page 2 
of that settlement the names of the field workers are given. But how could 
reliance be placed on it ? As I have stated , the settlement is not signed by 
anyone and hence is unauthenticated. If there 

was 

such an agreement 
between the Union and the management, the union could have produced a 
duplicate copy of the same or atleast called upon the management by a 
petition to produce the agreement. The Union having failed to do any of 
these cannot expect the court to act on the unsigned typed copy of a settle 
ment in Ext. W1 or on the oral evidence of the witnesses. I say so because 
if there was such a settlement with the names of the field workers , that was 
the best evidence possible which could have been produced. The non - produc 
tion of the same warns me as unreliable the oral evidence adduced by the 
union and the unsigned copy of an alleged agreement. The circumstances also 
call for such a conclusion . It is common knowledge that weeding and 
manuring work is seasonal in a rubber estate, unlike as in a tea estate . It 
is admitted by W.W.1 that " Rubber -m150 °ay 039321n3 n.19075753ee"** 
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So there is no scope for weeding work amongst the rubber trees . Manuriug 
is not done throughout the year. So the evidence of M.W.1 that field work 
is seasonal and that is arranged to be done with the then available man power 
and depending upon weather conditions has to be accepted as true. Far 
these reasons, I have to hold that workers 2 to 8 have not been proved to be 
regular workers in the Lekshmi estate. So there is no question of denial of 
employment to them . I find accordingly that these workers have no right to 
claim employment in the Lekshmi estate . 

Point 3: - Following my findings, the claim of the Union for conployment 
of the workers in the Lekshmi estate has to be rejected . 

In the result, I pass an award rejecting the claim of the union for 
employment of the said 9 workers; but considering the circumstances without 
costs, 


This award will take effect on the expiry of 30 days of its publication in 
the Kerala Government Gazette as 

enjoined in Section 17 - A ( 1) of the 
Industrial Disputes Act. 

ALFRED DANIEL , 

Presiding Officer . 


APPENDIX 


Witnesses eramined on the side of the Union : 

W.W.1 P. Sumangala . 
W.W.2 J. Dasamma. 
W.W.3 Arulanandan . 
W.W.4 Chellayyan. 

W.W.5 Charupara Ravi. 
Exhibits marked on the side of the Union : 

Ext. W1 File relating to Lekshmi Estate (13 in number). 
Witnesses eramined on the side of the Management: 

M.W.1 Fr. Abraham , M. J. 
Exhibits marked on the side of the Management: 

Ext. M1 Copy of submission of Sreekantan Nair dated 13-5-1978. 
Ext. M2 Application of Sreekantan Nair dated 13-5-1978. 
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GOVERNMENT OF KERALA 
Labour (A ) Department 

NOTIFICATION 
G. O. (Rt.) No. 463/80 /LBR . 

Dated, Trivandrum , 9th April , 1980 . 
The award of the Labour Court Quilon in respect of the dispute between 
( 1) Sri P. Thomas (former employer ), Olikkal House , Ettichuvadu P. O .. Angadi, 
Ranni and (2) Sri V. V. George (Present employer ), Vettiyattu Valiyaparambil, 
Nalukodi P. O., Changanacherry and their workmen represented by the 
General Secretary, Private Motor and Mechanical Employees Association, 
A. I. T. U. C., Ranni, Reg . No. 128/70 received by Government on 27-3-1980 is 
hereby published under section 17 of the Industrial Disputes Act, 1947 (Central 
Act XIV of 1947 ) . 

By order of the Governor, 
P. M. SREEVASUDEVA MENON, 

Deputy Secretary to Government. 
IN THE LABOUR COURT, QUILON 
Dated this the 4th day of March , 1980 . 

Present 
SHRI ALFRED DANIEL B.A., B.L .. 

Presiding Officer 

In 


INDUSTRIAL DISPUTE No. 27/79 

Between 
(1) Sri P. Thomas (former employer ), Olikkal House, Ettichuvadu , P.O., 

Angadi, Ranni. 
(2) Sri V. V. George (present employer), Vettiyattu Valiyaparambil, 

Nalukodi P. O., Changanacherry . 

And 

THE WORKMEN 
of the above concerned parties represented by the General Secretary, 
Private Motor and Mechanical Employees Association , A. I. T. U. C .. 

Ranni, Reg. No. 128/70.. 
Representations: 

Sri R. Gopalakrishnan , 
Sri E. Shanavaskhan , 
Sri G. Balachandran , 
Sri G. Sathyababu , 
Sri N. Kesava Kurup , 

C /o . Lawyers Centre, 
Quilon - 13 

For the Union /Workman . 
GA. 614 /MC. 
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AWARD 


The above industrial dispute was referred to this court for adjudication 
under Section 10 ( 1) (c) of the Industrial Disputes Act of 1947 as per order 
in G. 0. (Rt.) No. 661/79 /L & H dated 8-5-1979 . The issue referred is the 
following: 

" Denial of employment to Sri M. J. Thomaskutty, Conductor from 
K. L. A. 1597 " . 

There were altogether 8 postings given to the Union to file their claim 
statement i, e., from September 1979 to this day , On the last adjournment 
date i.e., on 26-2-1980 when the union requested for time I adjourned, the 
case to today with a specific order that no further time will be allowed on 
any account and today the parties were absent and claim statement was not 
filed by the Union. 

I therefore hold that the union has no rightful claim to press before this 
court and pass an award accordingly . 

This award will take effect on the expiry of 30 days of its publication 
in the Kerala Government Gazette as enjoined in Section 17A (1 ) of the 
Industrial Disputes Act. 

ALFRED DANIEL, 

Presiding Officer. 
APPENDIX 

NIL . 
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PARTI 


GOVERNMENT OF KERALA 


Labour (A ) Department 


NOTIFICATION 


G. O. (Rt.) No. 430|80|LBR . 

Dated, Trivandrum , 2nd April, 1980 . 
The award of the Industrial Tribunal, Quilon in respect of the dispute 
between the Proprietor, Hindustan Foods, Ezhupunna P.O., Shertallai Taluk 
and their workmen represented by the Secretary, General Workers Union , 
Congress House , Shertallai received by Government on 12-3-1980 is hereby 
published under section 17 of the Industrial Disputes Act , 1947 ( Central Act 
XIV of 1947 ) . 


By order of the Governor , 

P. M. SREEVASUDEVA MENON , 
Deputy Secretary to Government, 


IN THE LABOUR COURT, QUILON 
Dated this the 9th day of January, 1980 

Present 
SHRI ALFRED DANIEL B.A.B.L., 


Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 2979 


Between 


THE PROPRIETOR 
Hindustan Foods, Ezhupunna P.O., Shertallai Taluk . 

And 

THE WORKMEN 
of the above concern represented by the Secretary, General Workers Union , 

Congress House, Shertallai. 
Representations: 
Sri M. V. Joseph, 

For the Management. 
Advocate , Iyattil Road, 
Ernakulam . 
S |Sri D. Sugathan , 

For the Union . 
N. Vijaya Kumar , 

Advocates , Alleppey 
GA . 604 /MC. 
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AWARD 


This Industrial Dispute between the above parties was referred to this 
Court 

for adjudication by the Kerala Government as per G.O. (Rt.) 
No. 891|79| L & H dated 19-6-1979 The issue referred for adjudication is 
" Denial of employment to Sri P. K. Pankajakshan Nair, from Hindustan Foods, 
Ezhupunna, Shertallai Taluk” . 

After much effort the Union also appeared on 11-12-1979 and the case 
was adjourned for filing claim statement by the union to this day . Today 
claim statement was not filed and the union and its counsel were also absent. 
The opposite party had earlier filed an affidavit in which it is averred that 
Sri Pankajakshan Nair , who was a watchman, Voluntarily abandoned work 
and left the factory . 

Since the Union was absent and did not care to file even a claim state 
ment, I have accepted the affidavit filed by the Management. Accordingly I 
pass an award holding that there was no denial of employment to 
Sri P. K. Pankajakshan Nair and that he had voluntarily abandoned service. 
Parties to bear costs in the circusmtances. 


This award shall come into force on the expiry of 30 days from the date 
of its publication in the Government Gazette . 


ALFRED DANIEL 
Presiding Officer. 


APPENDIX 


NIL 
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PART I 


GOVERNMENT OF KERALA 
Labour (A ) Department 

NOTIFICATION 
G. O. (Rt.) No. 832 /80/ LBR . 

Dated , Trivandrum , 6th June, 1980 . 
The award of the Labour Court, Quilon , in respectof the dispute between 
Sri V. Rajeev, Manager, Uthamabagh Estate , Kallazhi Estate, Nandini 
Estate and Karthika Estate, " Uthamam " , L.I.C. Lane, Pattom , Trivandrum 
695004 , and their workmen represented by the General Secretary, Thiru 
vananthapuram District Estate Employees Union ( CITU ), H.O. Vithura , 
Vithura P.O. received by Government on 3-6-1980 is hereby published under 
section 17 of the Industrial Disputes Act, 1947 (Central Act XIV of 1947 ). 


By order of the Governor, 

P. GOMATIIY AMMA , 

Deputy Secretary to Government. 
IN THE LABOUR COURT, QUILON 
Dated this the 13th day of May, 1980 

Present 
SHRI ALFRED DANIEL, B.A., B.L., 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 37/79 

Between 
SRI V. RAJEEV , MANAGER , 
UTHAMABAGH ESTATE , KALLAZHI ESTATE , NANDINI ESTATE 
AND KARTHIKA ESTATE , " UTHAMAM ” , L.I.C. LANE , PATTOM , 

TRIVANDRUM -695004 . 

And 

THE WORKMEN 
OF THE ABOVE CONCERN REPRESENTED BY THE GENERAL SECRETARY 
THIRUVANANTHAPURAM DISTRICT ESTATE EMPLOYEES UNION 

(C.I.T.U.), H.O., VITHURA , VITHURA P.O. 
GA. 670 /MC 
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Representation : 

Kunnathukal Sri V. Sukumaran Nair , 
Advocate, Vanchiyoor, Trivandrum - 1 . 
Sri N. Krislinan Kutty, Advocate, 
Trivandrum . 


For the Union 


For the Management 


AWARD 
This is an industrial dispute referred to this Court for adjudication by the 
Government of Kerala by Order No. G. O. (Rt.) 1265/79 /L & H dated 
30-8-1979 . 
The issue referred is the following: " Dismissal of the followingworkmen : 

(1) Sri K. Sivasankaran (Uthamabagh Estate) 
(2 ) Sri P. Manoharan (Kallazhi Estate) 
(3 ) Sri J. Sasi (Nandini Estate ) 
(4 ) Sri R. Raveendran (Nandini Estate ) 
(5 ) Sri M. Krishnan Kutty (Karthika Estate) 
(6 ) Sri C. Joseph (Karthika Estate) 

(7) Sri Retnarajan (Karthika & Kallazhi Estate)" . 
The case has been pending for the claim statement of the Union from 
26-10-1979 to this day i.e. for the last 8 adjournments. On 15-3-1980 
when the union applied for time the case was adjourned with an order of 
no further time to 17-4-1980 for their claim statement. Still, on 17-4-1980 
also the union applied for time and the case was again adjourned to this day , 
but with an order of “ no further time on any account" . Yet today also the 
claim statement has not been filed . Hence I am constrained to hold that 
the union has no rightful claim to put forward before this court. 

In the result I pass an award holding that the union has no rightful claim 
in respect of the 7 workers concerned in this case . 

This award will take effect on the expiry of 30 days of its publication in 
the Kerala Government Gazette as enjoined in Section 17A (1) of the 
Industrial Disputes Act. 


ALFRED DANIEL, 
Presiding Officer. 


APPENDIX 

NIL 
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PART 1 


GOVERNMENT OF KERALA 


Labour ( Deparinent 

NOTIFICATION 
G. O. (Rt.) No. 53980 LBR . 

Dated , Trivandrum , 2911 April, 1980 . 
The award of the Labour Court, Ernakulam in respect of the dispute 
Joetween the President, Ambalappad Service Co-operative Society Limited 
No. 759 , Kurichikara P. O., Trichur District 

and their workman Shri 
P. K. Krishnan, Son of Poovathumkadavil Kumaran , P. O. Kuzhilattussery . 
Trichur District received by Government on 19-4-1980 is hereby published 
under section 17 of the Industrial Disputes Act, 1947 ( Central Act XIV of 
1947 ) . 

By order of the Covernor , 


P. M. SREEVASUDEVA MENON , 
Deputy Secretary to Government. 


IN THE LABOUR COURT, ERNAKULAM 

Dated this the 10th day of April , 1980 


Present 
SHRI N. SUKUMARAN , B.Sc., B.L., 

Presiding Officer 

In 


INDUSTRIAL DISPUTE NO . 44 OF 1979 

(Old No. I. D. 30 of 1977) 


Between 

THE PRESIDENT 
Ambalappad Service Co-operative Society Ltd. No. 759, Kurichikkara P. O., 

Trichur District. 

And 

THE WORKMAN 
of the above establishment Shri P. K. Krishnan , Son of Poovathurnkadavil 

Kumaran, P. O. Kuzhikkattussery, Trichur District. 
GA. 633 MC. 


Representations : 

Shri K. Aravindakshan , 
Advocate, Trichur 
Shri P. Balakrishnan , 
Advocate, Trichur 


For Management . 


For Workman . 


AWARD 


A Co -operative Society dismissed one of its workers and the correctness 
of the same is what is referred for adjudication by Government as per G. O. 
(Rt.) No. 521|77|LBR . dated 30-4-1977. 

2. The case came up for evidence àfter the pleadings. Then a joint 
statement was filed by the parties stating that the dismissed employee Shri 
P. K. Krishnan had been reinstated with effect from 31-3-1980 with continuity 
of service after vacating the order of dismissal on payment of a sum of 
Rs. 30,000 in full satisfaction of all benefits due for the period during which 
he was out of employment. A copy of that statement is appended to this 
award as an annexure . It is self explanatory and goes to show that all 
the demands had been conceded and implemented . In other words there is 
no subsisting industrial dispute necessitating further adjudication . In the 
result I pass an award in terms of the settlement hereto appended as an 
annexure. 


Camp: Trichur, 

10-4-1980. 


N. SUKUMARAN , 
Presiding Officer . 


ANNEXURE 


എറണാകുളം ലേബർ കോടതി മുമ്പാകെ 


I , D. 4 4174 


കവാൻ 


വർക്ക്മാൻ 


അമ്പലപ്പാട് സർവ്വീസ് 
സഹകരണസംഘം 
നവ്വർ , 75 9 


മാനേജ്മെൻറ് 


2 ൽ നമ്പർ കേസ്സ് കക്ഷികൾ തമ്മിൽ താഴെ പ്രസ്താവിച്ച വ്യവ 
സ്ഥകൾ അനുസരിച്ച് രാജിയായിട്ടുളളതിനാൽ മേൽ നമ്പർ കേസ്സ് ഫയ 
ി നിൽ നിന്നും നീക്കം ചെയ്തു . ഈ രാജി ഹർജി റിക്കാർഡാക്കുന്നതിന് ഇരു 
ക :ചികളും അപേക്ഷിക്കുന്നു . 
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റ g a 


( 1) ശ്രീ . പി . കെ . കൃഷ്ണനെ സെക്രട്ടറിയുടെ സ്ഥാനത്തുനിന്നും 
ഡിസ്മിസ്സ ചെയ്തുകൊണ്ടുളള 6-7-1976 - ലെ ഉത്തരവ് 
ചെയ്ത മുൻകാല പാബല്യത്തോടുകൂടി സെകട്ടറിയായി 

ടിയാനെ 
31-3-1980 മുതൽ നിയമിച്ചിട്ടുളളതാകുന്നു . 

( 2) ഡിസ്മിസൽ കാലത്തു ശീ . കാണാന് നിയമാനുസൃതം അർഹത 
പ്പെട്ട് ശമ്പളം, അലവൻസ് തുടങ്ങിയ ആനുകൂല്യം വകയ്ക്ക് 30 ,000 ക . 
(മുപ്പതിനായിരം രൂപ മാതം) മാനേജ്മെൻറ് നൽകാമെന്നും ആയത് 
കഷണന സ്വീകാര്യമാണെന്നും, 

മേൽ (പസ്താവിച്ച സംഖ്യയല്ലാതെ 
ശ്രീ . കൃഷ്ണന ( പസ്തുത കാലത്തേക്ക് മറെറാരു സംഖ്യയ്ക്കും 
അർഹതയുണ്ടായിരിക്കുന്നതല്ലെന്ന് നിശ്ചയിച്ചതനുസരിച്ച് 1-4-1980 - ൽ 
ടിയാൻ മാനേജ്മെൻറ് സംഘത്തിൽ നിന്നും 30 , 000 ക . (മുപ്പതിനായിരം 
രൂപ) കൈപ്പറ്റിയിട്ടുളളതും ആ വകയിലുളള കണക്ക് 

അപകാരം അവസ 
നിച്ചിട്ടുള്ളതുമാകുന്നു . 

( 3) ഡിസ്മിസലിന് മുമ്പ് ശീ . കൃഷ്ണനെ 27-1-1975-ാം തീയതി 
യിലെ ഉത്തരവു ( പകാരം സസ്പെൻറ് ചെയ്ത 27-1-1975 മുതൽ 
ആയതിനെ തുടർന്ന് 6-7-1976 -ാം തീയതിയിലെ ഉത്തരവ് അനുസരിച്ച് 
ഡിസ്മിസ് ചെയ്തതിനു ശേഷം തിരികെ ജോലിയിൽ 

പവേശിച്ച 
31-3-1980 -ാം തീയതിവരെയും ശ്രീ . കഷ്ണൻ സർവ്വീസിൽ ഉണ്ടായിരുന്നു 
വെങ്കിൽ ലഭിക്കുവാൻ അർഹതപ്പെട്ട ഇൻകിമെൻറ്, ശമ്പളം, അലവൻസ 
വർദ്ധനവ 

തുടങ്ങിയവയുടെ അടിസ്ഥാനത്തിൽ ലഭിക്കുമായിരുന്ന 
സംഖ്യയുടെ തോത് അനുസരിച്ച് സംഘം നൽകാൻ ബാദ്ധ്യതപ്പെട്ട പാവിഡന്റ് 
ഫണ്ട് വിഹിതം പ്രസ്തുത 3, 0000 ക . (മുപ്പതിനായിരം രൂപയ്ക്ക്പുറമെ 
സംഘം നൽകേണ്ടതുമാണ്. കൂടാതെ പ്രസ്തുത കാലത്തെ ഗാററുവിററിക്കും 
ശീ . കൃഷ്ണന് അർഹതയുണ്ടെന്നും സംഘം സമ്മതിച്ചിട്ടുളളതാണ്. 


എന്ന് 7-4-1980 


( ഒപ്പ്) 
( ഒപ്പ്) 


വർക്ക്മാൻ കൃഷ്ണൻ 
അഡ്വക്കേറാം 
മാനേജ്മെൻറ് അമ്പലപ്പാട് സർവ്വീസ് 
സഹകരണ സംഘം ലിമിറററഡ് നമ്പർ 
759- ന് വേണ്ടി പ്രസിഡണ്ട് 
അഡ്വക്കോ 


( ഒപ്പ്) 


( ഒപ്പ്) 


മേൽ പ്രസ്താവിച്ച സംഗതികളൊക്കെയും സത്യമാകുന്നു . 
വർക്ക്മാൻ കൃഷ്ണൻ 

(ഒപ്പ്) 


( ഒപ്പ്) 


മാനേജ്മെൻറ അമ്പലപ്പാട 
സർവ്വീസ് സഹകരണസംഘം 
ലിമിററഡ് 759- നു വേണ്ടി 
( പ്രസിഡണ്ട് 
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PART I 

GOVERNMENT OF KERALA 
Labour (Al Department 

NOTIFICATION 
G.O. ( Rt.) No. 829 /80 /LBR . 

Dated , Trivandrum , 6th June 198 ) . 
The award of the Labour Court, Ernakulam in respect of the dispite 
between the President, Kothamangalam Co-operative Marketing Society 
Limited E 137 , Kothamangalam and their workmen represented by the 
General Secretary, Kerala Co -operative Employee . Federation, Kottayam 
receive i by Government on 5-1-1980 is hereby published under section 
17 of the Industrial Disputes Act, 1947 (Central Act XIV of 1947 ). 

By order of theGvernor, 
P. GOMATHY AMMA, 

Deputy Secretary. 


In the Labour Court, Ernakulam 
Dated this the 29th day of May, 1980 

Present : 
SHRIN. SUKUMARAN , B. SC., B. L., 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 107 of 1979 
(Old No. I. D.62 of 1975 ) 

Between 
The President, Kothamangalam Co -operative Marketing Society 

Ltd. E. 137, Kothamangalam 

And 
The workmen of the above society represented by the 
General Secretary, Kerala Co-operative 

Employees Federation , 

Kottayam 
Representation : 

M /s. M.V. Joseph & 
A. V Xavier, 

For Management 
Advocates, Ernakulam 
Shri P.F. Thomas, 

For Union 
Advocate, Cochin - 12 
G.A. 675/ B . 
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AWARD 


Dismissal of Shri Joseph Paul is the issue referred for adjudication by 
Government as per G.O. Rt. No. 1202 /75 /LBR dated 22-10-1975 . The 
reference was to the Quilon Labour Court where it was taken on the file 
as I.D. 62 of 1975. The establishment came within the jurisdiction of 
this Court when it was constituted afresh in 1978. Therefore the case was 
transferred as per orders of the Governinent and re-filed here in the present 
number . 

2. Shri Joseph Paul was the paid Secretary of the Management, 
Kothamangalam Co-operative Marketing Society Ltd. E. 137, hereinafter 
referred to as the sociсty , from 1965 orwards. While so he was suspended 
early in 1970 as the snciety had to file an arbitration case against him for 
realisation of penal interest . Tuat suspension was cancelled by the Co 
operative Tribunal and he was reinstated on 1-9-1971 . He was again 
suspended on 15-11-1971 pending enquiry into a charge framed containing 
sıx items of misconduct. He was also asked to hand over charge to a 
substitute posed to act in his vacancy . The charges were denied by him 
in his explanation . 

3. According to the management Shri Jo eph Paul refused to receive 
the suspension order personally offered to him by the President and failed 
to hand over charge to the substitute even after receiving the suspension 
order despatched by regi«tered post and thus prevented the normal wo king 
of the sciety . He also kept the office room under lock and key and later 
broke open an additional lock with which the society had overlocked the 
office room as instructed by the Officers of the Co-operative Department. 
The fai ure to hand over the change in time and the mischief committed 
in breaking open the lock were treated as additional counts of misconduct 
and Ext. M21 additional charge containing these itemswere also framed 
and served on him . Shri Joseph Paul pleaded not guilty to those charges 
in his explanation Ext. M22 . The explanations were found unsatisfactory 
and a domestic enquiry ordered . MWI, an Advocate, conducted the 
dom.stic enquiry. Item No. 4 and 5 ofthe charge w.re not pressed by the 
Society before the Enquiry Officer . The Enquiry Officer found Shri Joseph 
Paul guilty of item Nos. 2 , 6 and 7 of the charges (al ogether there were 
8 charges as per he two charge-sheets) and found him cor guilty of the 
remaining charges. Accepting the fi.diag Sari Joseph Paul was dismissed 
on 10-12-1973 with ren ospective effect from 15-11-1971, the date of the 
susprnsion . The correctness or otherwise of this dismissal is what is referred 
foi adjudication . 

4 . Shri Joseph Paul in his claim statement pleaded innocence by 
stating thathe wis victimised for no fault of him . Heals ) alleged that 
there wa no proper domestic enquiry. The man gement on the other 
hand in its written statement justified the action by s.y ng that Shri Joseph 
Paul was guilıy of the misconducts proved at the domestic enquiry. The 
validity of the domestic enquiry was tried by me as preliminary issue 
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wherein I found as per my order dated 29-10-1979 appended to this award 
as an " annexure” that the domestic enquiry was not proper for the reason 
that no opportunity was afforded to Shri Josepn Paul to adduce defence 
evidence. The other allegations against the enquiry and the Enquiry 
Officer were negatived by me. 

5. After the preliminary order the management sought permission to 
adduce fresh evidence. I granted them an opportunity to do so . But they 
did not avail of that opportunity to adduce additional oral evidence . But 
the workman examined hiroself as WW1. WW2, the then President of the 
sociсty, was also examined on the side of the workman. Exts. M26 to M32 
were proved by the management through WWS 1 and 2. 

6. The point for deteimination is as to whether the dismissal can be 
justified on the available material in evidence. The learned counsel 
appearing on behalf of the Union has a case that there is absolutely no 
evidence in the case on which the management can rely for the reason that 
they have not adduced any or al evidence subsequent to my finding that the 
domestic enquiry was not proper . 

On the other hand the learned counsel 
for the management took up the position that the evidence cral and 
docur entary adduce i before the Enquiry Officer and before this Court 
before the preliminary order can also be taken into account at this stage to 
assess the merits of the rival co.tentions. The reasoning of the learned 
counsel for the union is that an inquiry found defective is no enquiry at all 
and therefore the evidence adduced in such an enquiry cannot be considered 
for any purpose at the subsequent stages. A series of pronouncements of 
the Supreme Court are referred to me in support of this proposition . The 
decisions are 1932 (2) L. L. J. 493, 1965 (2) L. L. J. 162 , 1971 ( 2) 
L. L. J. 599 , 1972 (1) L. L J 180 , and 1979 (2 ) I. L. R. Kerala 687 . 
I need not discuss those decisions of the Sup eme Court as there is no 
dispute for the other side regarding the proposition that a case where there 
is no enquiry and a case where an enquiry held is tound to be defective 
have the same effect. The observation made by the Supreme Curt in the 
decisions was in relation to the scope of fresh evidence before court in the 
light of the introductio of Sec. 11- A by way of an amendment in the 
Industrial DisputesAct. What was said by the Supreme Court in those 
cases is that the management has the right to adduce evidence on the merits 
of the case before the Court or Tribunal in cases where there were no 
enquiries as well as cases where the enquiries conducted are found to be 
invalid . None of the above decisions say that the evidence adduced at the 
domestic enquiry found to be invalid has to be discarded at the subsequent 
stages. On the other hand the position has been made clear in unambiguous 
term by the Supreme Court in the Workmen of M /s. Firestone Tyre & 
Rubber Co. of India (Pvt.) Ltd. vs. The management and others (1973 
I. L. L. J. 278 at page 298 ) as follows: 

" The expression materials on record occurring in the proviso , in our 

opinion , cannot be confined only to the materials which were 
available at the domestic enquiry. On the other hand , the materials 
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on record in the proviso must be held to refer to materials on record 
bcfore the Tribunal. They take in : 
(1) the evidence taken by the management at the enquiry and the 

procedings of the enquiry, or 
(2) the above evidence and in addition any further evidence led 

before the Tribunal, or 
(3 ) evidence placed before the Tribunal for the first time in support 

of the action taken by an employer as well as the evidence 

adduced by the workmen contra." 
The same decision and the other decisions quoted earlier have made it 
clear that the opportunity to adduce evidence for the first ime before the 
Court in suppu . t of the merits of the case ar ses only when the enquiry , if 
any, held is found not proper. So there cannot be a case of adduring fresh 
evidence on the merits of the case and considering the same along with 
the evidence at the enquiry of the enquiry was found valid . In other words 
the dictum laid down in the Firestone case cint.mplates cases where the 
enquiry wa ; found defective and fresh evidence adduced before court. That 
dictum is to he eff :ct that the evidence adduced at the defective enquiry 
can a so be looked into . 

7. Yet an ther argument advanced by the learned counsel for the Union 
is that this is not a case where fresh evidence was adduced at all by the 
management. The agrument is that the ev dence of the defective enquiry 
can be cons.dered only if fresh evidence is adduced before court. It is true 
that no fr sh oral evidence was adduc d by the management. But the 
managem nt had adduced documentary evidence through the defence 
witnesses. So it cannot be said that this is a case where no fresh evidence 
was addiced by the management. Even otherwise this is not a case where 
the domestic enquiry was held improperly for anyone of the nocmal reasons 
of victimisation , unfair labour practice , bias of the enquiry officer or failure 
to give a chance to explain the position of the workman . I have held in 
my preliminary order that the enquiry officer was not in any way biased 
and that the workman was given ample opportunities to partake in the 
dumiestic enquiry to cross-exa nine the managem -nt s witnesses . I refused 
to accept the domestic enquiry for the sole reason that the enquiry officer 
did not give sufficient opportunity to the workman to adduce his evidence 
in de ence . For that reason also it cannot be said that whatever evidence 
aduuc d by the manag.ment at the domestic enquiry cannot be looked into . 
As held by the Supreme Court in the Firestone case the evidence adduced 
at the domestic enquiry and the evidence adduced before this court before 
and after the prel in nary order can all be looked into to assess the merits 
ol the rival contentions. 

8. As already mentioned the enquiry officer fo ind the workman guilty 
of only charge Nos. 2, 6 and 7. The learned counsel for the management 
argued buiore me that he en ire charges are open for fresh consideration 
as the domestic e..quiry is found not proper. I have my own doubts 
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regarding the correctness of this proposition as the management effected 
the dismissal on the finding of guilt regarding charge Nos. 2, 6 and 7 alone . 
It is the correctness of that dism :s- al that it is being agitated here . If as a 
matter of fact, there wasoily onc charge anl the enquiry officer found 
that charge_unsustainable then there could n t have been a dismissal or a 
reference. But the learned counsel appearing on behalf of the Union dil 
not dispute the correctness of the position taken up by the learned couns : 
for the managernent that the entire charges are left open to be considered 
afresh here. So I shall proceed to consider the charges pressed before me 
by the learned coursel for the management Charge Nos. 4 and 5 were 
not pressed before the Enquiry Officer. Those charges are not pressed 
before me also . Charg ? No. 3 relates to an amount of Rs. 200 entered 
in the accounts as suspense expense in the name of the Secretary 
Shri Joseph Paul. That charge was also rot pressed before me by the 
Society . So we are left with charge Nos. 1, 2, 6 , 7 and 8. They are: 
( 1) Retention of cash in excess of Rs. 2,000 on 36 days at different 

intervals in the period 16-8-1968 to 31-12-1969 in violation of 

clause 63 of Ext. M9bye-la.vs. 
Withdrawal of cash from the Bank when there was sufficient 
cash biance in hand on five occasions, viz ., 29-1-1969, 
16-8-1969, 6-9-1969, 13-9-1969 and 27-10-1969 when there 

was actually no expenditure to be incurred . 
(6 ) Unauthorised removal of an office table and a chair from the 

office of the Society . 
(7 ) Refusal to accept the suspension order tendered in person on 

15-11-1971 and delay in handing over charge even after the 
receipt of the suspension order sent by post received on 

16-11-1971 keeping the office room under lock and key . 
(8) Breaking open the lock used by the Society to overlock the 

Secretary s room and unauthorisedly handling of the records 

therein . 
9. Now I shall proceed to consider the above charges one by one. 
Charge No. 1: 

is the adınited case that Shri Joseph Paul as the 
Secretary was the custodian of the cash . Claus : 63 of Ext. M9 byelaws of 
the Society has fixed an upper limit of Rs. 2,000 in the matter of cash in 
hand of the custodian . Amount exce ding Rs. 2,000 , according to that 
clause, is to be deposited in the Bank and penal interest at the rate of 18 % 
is chargeable on the cus odian for the amounts held in hand in excess. 
Ext. Mil cash book for the period 1-7-196 ) to 30-6-1970 shows that on 
various dates amounts in excess of the limit have been helt in hand. 
Ext. Mil wasmaintained by Shri Jo eph Paul himself. The fact that there 
was excess cash in hand is admitted . The deſencesthat it was the practice 
to keep amounts more than the limit prescribed in Ext. M9 to facilitate 
large volume of business in the matter of purchase of commodities. It is 
also pointed out that the Society itself realised the inadequacy of the limit 
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of the cash in hand and therefore the Committee had resolved in 1967 to 
enhance the amount permissible to Rs. 5,000 . It is in evidence that penal 
interest for excess ca h in hand for periods prior to 1967 wis realised from 
the Secretary . Ext M26 calculation sheet admiitedly daw up by Shri 
Jo eph Paul showing penal interest payable for excess cash in hand is relied 
on by the Management to say that the Society did not condone the action 
in having kept cash in excess of the permitted Limits. What is argued is 
that the earlier cash books indicate that penal interest had been collected 
from the Secretary on 14-9-1967. But we have Ext. W36 (a ) resolution at 
pigo 155 of Ext. W36 minutes book wherein the Director Board of he 
Society had proposed an amendment to Rule 63 of the bye-laws to enhance 
the limit of cash in hand to Rs. 5,000 instead of Rs. 2,000 . That resolution 
was on 9-10 1967. It is pertinent to note toat this amendment was proposed 
soon after Ext. M26 calculation sheet and the remittance of the penal inter 
est as per the same. So it is evident that the managing bɔdy of the Society 
was convinced of the anomaly in keeping the upper limit at Rs. 2,000 
and the necessity to have it enhanced to Rs. 5,000. This proposal in Ext. 
W36 was accept d by the general body in its meeting held on 29-10-1967, 
the minutes of which finds a place at page 162 of Ext. W36 , separately 
marked as Ext. W36 (b ) . It is the admitted case that the society was 
engaged in various activities including the prchase of commodities 
requiring large amounts every day . The argument advanced by the 
manageinent is that the proposal to amend the bye -laws took effect only 
from 6-12-1975 , the date on which the amendments were a proved by the 
Registrar of Co -operative Societies as per Ext:M31 and therefore keeping 
cash in excess of Rs. 2,000 in hand violated Rule 63 till that date . It may 
be said that there is a technical violation . But the managing body of the 
society and the members of the society were convinced that Rs. 2 000 is 
quite inadequate for the day to day function and had already recommended 
an amendment enhancing the limit. It was in these circumstances the cash 
wasbeing held in excess of Rs. 2,000 by the secretary . It cannot therefore 
in any event be said that th : keeping of the cash in excess of Rs. 2,000 
upto Rs. 5,000 amounted to a misconduct meriting penal actio.. It is 
true that on a few occasions during the interval in question cash in excess 
of Rs. 5,000 was also retained . But thos : accounts are seen to have been 
passed by the Director Board without questioning its propriety . Shri Joseph 
Paul as WW1 has given special reason why amounts in excess of even 
Rs. 5,000 had to be retained on certa n occasions. A verification of the 
cash book Ext. Mil for the relevant period indicates that substantial 
purchases had to be made on the daces immediately subsequent to the days 
on which cash caceeding Rs. 5,000 was retained . It is also pertinent to 
note that such instances are present in the accounts as admit ed by the 
witnesses at the enquiry even during the subsequent period in which the 
secretary who replaced Shri Joseph paul was in charge. When viewed in 
this background the fact that money had been held in excess of the 
sanctioned limit cannot in any way bé treated as a basis for disciplinary 
action . At best penal interest for amounts retained in excess of Rs. 5,000 
could have been realised . Even that was not found necessary by the 
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managing body when they passed the accounts. No doubt this was pointed 
out at a later stage as an irregularity by the Departmental Audit Party in 
Ext. M27 audit certificate for the period 1963-69. The workman has a 
case that Ext.M27 is not the final report and that it was later set aside by 
higher authorities. Whatever it be the particular item regarding retention 
of excess cash does not find a place in Ext. M32 wherein the Deputy 
Registrar has addressed the Society to cure the defects noticed in the 
inspection of the account for the same year. When all the circumstances 
are taken together it can easily be inferred that the irregularity was purely 
technical to which no bad motive could be attributed . So the action of 
Shri Joseph paul in having retained the money as mentioned under this 
count of charge cannot be terined as a misconduct for which disciplinary 
action could successfully be initiated and maintained . So my finding is 
that the misconduct alleged as item No. 1 in the charge is not established . 

10. Charge No. 2 : It is the admitted case that cheques had been issued 
on the five days metioned in the charge when there was sufficient cash 
balance in hand. The argument for the Management is that it was 
unnecessary to issuc cheques and draw money when more amount was 
available in hand. But on a scrutiny of Ext. Mil cash book it is seen that 
the disputed cheques issued on 29-1-1969, 6-9-1969 and 27-10-1969 did not 
involve actual withdrawal of money . Those cheques were issued to the 
parties to whom money was due under various transactions. The dates 
mentioned are the dates on which the cheques were cashed and therefore 
it cannot be said that those cheques were utilised to draw cash as such . 
MW2, the then President, ha given evidence that the cheques had to be 
drawn inder the signature of the Secretary and the President and that all 
the cheques were signed by the President also . That the positioa was so is 
admitted by the succeeding President who gave evidence as MWI at the 
enquiry. WW1, the workman , has given evidence that it was the practice 
to issue cheques to certain customers for the value of goods purchased by 
the S ciety. So all the three cheques to the parties for adjustment towards 
the accounts cannot be characterised as the cheques issued for drawing 
money when actually there was c sh in hand. So we are left with the two 
other cheques each for Rs. 2,000 on 16-8-1969 and 13-9-1969. On 16-8-1969 
there was an opening balance of Rs. 1,820.79 and 13-9-1969 had an 
opening balance of Rs. 3,999.73 . Ext. Mil cash book for the two dates 
shows that there was no appreciable expenditure on those two dates and 
that there were cash balances exceeding Rs. 5,000 at close of the dates . 
The wo kman examined as WW1 had explained the position for 16-8-1969 
by saying that himself along with the President went to Ernakulam on that 
day to purchase copper sulphate and the money was drawn for that purpose 
and they had to return without effecting the purchase for want of stock . 
He has stated further that the n xt day was a holiday for the Bank and 
therefore themoney was remitted in the Bank on the 18th as could be seen 
from the accounts. The accounts for 16-8-1969 in Ext.Mil give an entry 
for travelling expenses to the President and the Secretary for a trip to 
Ernakulim . The then President as WW2 has given evidence that cash 
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cheques were drawn only when he was satisfied that there was an absolute 
necessity for money. The explanation offered by the workman for the 
drawal of 16-8-1969 can be accepted when viewed in the light of the 
evidence given by WW2. 

11 The explanation for the drawal of Rs. 2,000 on 13-9-1969 is that 
it was a Saturday, the market, day at Kothamangalam , when large quant 
ties of arecanuts was expected to be purchased for supply to the Consumer 
Federation and that there was also a necessity to pay transporiing charges 
for two loads of sugar expected from Tamilnad on the next day, a Sunday . 
Here again the testimony of WW2, the then President, corroborates the 
claim of WWI that the draw ils were made for a genuine purpose. It is 
also important to notice that the opening balances on the two days did not 
exceed the five thousand limit approved by the Society and the closing 
balance for the two days also did not far exceed Rs. 5,000 . In such circum 
stances no niischievous intention could normally be attribute to the drawal 
of these two cheques So I hold that the fact of the issue of the five cheques 
mentioned under this item of charge does not amount to a misconduct. 

12. Charge No. 6 : This relates to the removal of an office table and a 
chair . No date is attributed to the removal in the charge. There is also 
no evidence regarding the date of rem val. But it is admitted by the con 
cerned employve that he had removed an office table and a chair from 
the Society s office . His explanation is that those itemsof furniture belong 
to him and that he had taken it to the Society at the early stages of its 
formation when it had no items of furniture and therefore he had removed 
them . The Society did not adduce any evidence so far to show tht this 
particular item belonged to it . The president examined as MW1 at the 
enquiry had admitted at page 83 of his deposition Ext. M2 that the value 
of these items are not booked as expenditure in the accounts of the 
Society. The main argument of the Sociсty is that these two items are 
item Nos. 1 and 2 of Ext. M13 stock statement prepared on 30-6-1971. 
Shri Joseph Paul is not a sign itory to Ext. MI3 . He was not in the 
Society at that time as he was away for a training . It is the Secretary 
who was in charge that has signed it. Admittedly those items were in the 
Society when Ext. M13 is s en to have been prepared The mere fact that 
those items were included in Ext. M13 does not mean that those items 
belong t) the Society . The furniture register is not seen produced . 
In these state of affairs the claim of WWI that the itmes belonged to him 
appears probable. That probabi ity is strengthened by the evidence of 
WW2. the then Pres:dent, who has given evidence corroborating the ver 
sion of WW1cn this aspect. WW2 has also stated that the items were 
removed with his permission . When that is so the removal of the above 
itemsof furniture cannot be treated as a misconduct. So I find that this 
item of charge is also not established . 

13. Charge No.7 : This relates to the refusal to accept the suspension 
order said to have been tendered in person by the President and the d -lay 
in handing over charge inspite of the acceptance of the order said to 
have been sent by regiscred post. It is also alleged that the Secretary s 
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office was kept by Shri Joseph Paul under his lock till he handed over 
charge on 23-10-1972 . That the charge was hand 1 over to the substitute 
only on 23-10-1972 is admitted . He denies the a legation that he was 
offered the s ispe ision order on 15-11-1971 by the Pesident. His case is 
that he was on leave on that diy and did not present himself at the Society 
on that day. He also denies having receivel the suspension order sent by 
post on 16-11-1971. The suspension order is said to have been sent by 
registered post ac nowledgment due. The acknowledgement signed by 
Shri Joseph Paul is not produce 1. What is produced and muked on the 
side of the work nan as Ext. W31 is the acknowledgement said to be in 
tuken of having received that particular postal article That is not the 
original acknowledg ment even according to the Management. It is said 
to be a true copy attested by the concerned Branch Pust Master. S 
nothing precise can be said on the basis of Ext .W31 . That does not 
show as to who ha l signed the original susp nsion order sent by post. Bit 
it is admitted by the workman that he had received the suspension ord : 
sent by post through his brother who according to him had ccepted it in 
his behalf . It is also the admitted case that Sh i Joseph Paul filed a suit 
as O S 393 of 1971 before the Munsiff s Court, Muvattupuzha and obtai. 
ned an interim order of injunction against the Society and its Director 
Board members restraining them from preventing hiin ( Joseph Paul) in 
discharging his duties as the Secretary of the Society. The witnesses 
examined at the enquiry four in number have given a uniform version that 
the President attempted to serve the suspension order personally on 
Shri Joseph Paul at trie Society O fice on 15-11 1971 and that he had 
refused to accpt the same. No reasons are brought out in the elaborate 
cross- examination of these witness s at the enquiry to say that what they 
stated is not the truth . So there was refusal on his part to accept a 
direction lawfully is ued by th : President to accept the suspension order. 
That is a misconduct on his part. 

14. Even if it is assurned for a moment that there was no direct ten 
der of the suspension order by the President it is evid .nt that he had 
received the copy of the suspensio i order soon after 15 11-1971. Even 
then he did not comply with the direction to hand over the charge to the 
substitute. Instead he rushed to the Civil Court, filed a suit and obtained 
an ex -parte injunction order. That ex- parte order was made absolute by the 
learned Munsiff after hearing the parties on 7-2-1972. Ext. W37 is an 
attested copy of thatorder . It is the admitted case that Ext. W37 order 
was reversed by the District Court in a Civil Miscellaneo s Appeal. A 
Civil Revision Petition fied from that judgement by Shri Joseph Paul 
before the High Court was admittedly dismissed on 5-10-1972. He ha ded 
over charge subsequently on 20-10-1972 . These facts are admitted . 
Shri Joseph Paul cannot take shelter under Ext . W37 order which was 
found unsustainable by the higher courts. So he had commi ted con 
siderable delay in handing over the charge. He has a case that he did 
not keep his room in the office under his lock. But the evideace of the 
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witnesses is to the contrary . That evidence has to be accepted as correct 
when viewed in the background that Snri Joseph Paul was attempting to 
e ntinue as the Secretary by preventing the society from interfering with his 
function as the Secretary. So his continuance in orice can easily be inferred 
from the circumstances. Naturally he must have been keeping the office 
under his lock and key as is spoken to by the witnesses at the enquiry . 
So he is guilty of the misconduct enumerated in charge No. 7 . 

15. Charge No. 8:—The allegation is that Shri Joseph Paul broke open 
the lock used by the President to overlock the Secretary s room . The 
learned counsel for the Union pointed out certain discrepancies in the 
evidence regarding the exact room that is said to have been overlocked . 
According to the learned counsel there is an office room and the Secretary s 
roon and there is some discrepancy in the evidence regarding exact room 
of which the witnesses are speaking. Evidently the witness refer to the 
Secretary s room . The witnesses do not say that they have actually seen 
Shri Joseph Paul demolishing the pad lock said to have been utilised for 
cverlocking the room . All what they swear is that they had occasion to 
see Shri Joseph Paul climbing the flight of steps leading to the ove, locked 
room in the first floor of the Society building and thereafterhard some 
sound and on subsequent verification they say the lock in the demolished 
condition . There is no concrete evidence to the effect that the lock used 
for overlocking was intact before the witnesses saw Shri Joseph Paul 
proceeding to that particular room . So it is highly unsafe to accept the 
evidence of these witnesses to come to the conclusion that Shri Joseph Paul 
committed the mischief attributed to him under this count of the charge. 
So I hold that this charge is not established . 

16. Now remains the question as to whether the punishment of dismissal 
can be sustained for the misconduct proved under charge No. 7. Some 
more facts revealed in evidence have to be narrated in this context. 

Asum 
of Rs. 8,000 was retained by the prior President Shri Mani and the Director 
Board oa 13-9-1969 as per Ext. W2 resolution resolvd to recover that 
amoun : from the President. Admittedly that amount had been recovered 
from tho prior Presi ent. Subsequently on 1-11-1969 the Board passed 
another rcsolution , copy of which is Ext. W3, to audit the accounts of the 
Society . On the basis of that audit the Director Board again resolved on 
20-1-1970 to initiate proceedings for recovery of penal interest on the 
aforc-mentioned sum of Rs. 8,000 , amounting to Rs 982 20 from the 
President Shri Mani anil the Secretary Shri Joseph Paul. Shri Joseph Paul 
was then un ergoing some training ant he was served Ext. W5 notice dated 
28-1-1970 calling upon him to pay the penal interess on the amount in 
question . Hereplied on 16-2-1970 that he is not responsible to pay the 
penal interest . The Board thereupon resolved in Ext. W7 resolution dated 
16-2-1970 to initiate ac ion for recovery of penal interest from the prior 
President and Shri Joseph Paul. Accordingly an arlitration case was filed 
before the Circle Officer of the Co-operative Deparıment in which 
Shri Jose , h Paul was impleaded as second defendant. By the time he 
was due to return from the training and the Director Board felt it 
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embarrassing to entertain him as the Secretary who in that capacity had to 
prosecute the case pending against himself For that reason it was resolved 
to place him under suspension in Ext. W8 resolution dated 21-3-1970 . 
Ext. W9 suspension order of the same date was served on Shri Joseph Paul. 
Shri Joseph Paul unsuccessfully questioned the propriety of that order 
before the Arbitrator, the Circle Officer of the Co-operative Societies 
Muvattupuzha. The suspension order was confirmed by the Arbitrator as 
per the order dated 22-1-1971, copy of which is Ext W10 . Aggrievel of 
that order Shri Joseph Paul approached the Co-operative Tribu al which 
in turn reversed Ext. W10 and ordered reinstatement in cancellation of the 
suspension . The Society was then being managed by an Administrator and 
Shri Joseph Paul submitted the original of Ext. W12 application before 
the Deputy Registrar of Co -operative Societies, Ernakulam requesting the 
latter to issue necessary instructions to the Administrator of the Society 
to reinstate him on the basis of the judgement of the Tribunal. The Deputy 
Registrar accordingly instructed the Administrator of the Society in Ext. 
W13 letter to reinstate Shri Joseph Paul, The Administrator in turn as 
per Ext. W14 letter directed Shri Joseph Paul to report for duty on 31-7-1971 . 
But he was not reinstated accordingly as in the meanwhile a member of 
the Society filed O. P. 3247/71 before the High Court challenging the 
correctness of the Tribunal s judgment Ext. W11. That O. P. was dismissed 
by the High Court on 2-8-1971 by Ext. W15 judgment. The Deputy 
Registrar again issued instructions to the Administrator of the Society in 
Ext. W16 to reinstate Shri Joseph Paul. That letter was replied by the 
Administrator in Ext. W17 dated 4-8-1971 stating that it is not advisable 
in the then condition of the Society to reinstate Shri Joseph Paul. There he 
requested the Deputy Registrar to reconsider the direction to reinstate 
Shri Joseph Paul." On receipt of that letter the Deputy Registrar sent 
Ext. W18 telegram on 7-8-1971 to the Administrator to implement the 
directions of the Tribunal in Ext. Wil judgment. No immediate action 
was taken by the Administrator inspite of that telegram . Finally the 
Deputy Registrar himself directed Shri Joseph Paul as per Ext. W19 to 
appear for duty before the Administrator. On the basis of that letter he 
reported for duty with Ext. W 22 joining report before the Administrator 
on 1-9-1971 . In the meanwhile the Admiaistrator on 30-8-1971 passed 
Ext. W21 office order re-defining the duties of the Secretary and the other 
office bearers. Under that order the Secretary had only to maintain the 
day book and sign cheques and receipts. In addition he had only to pay 
m ney as recommended by the Asst. Manager . In other words he was not 
giveu fuil duties that were the normal functions of the Secretary as per 
the bye- laws. The disciplinary proceedings with which we are concerned 
were initiated soon after and he was placed under suspension from 
15-11-1971. 

17. From the above narration it is clear that Shri Joseph Paul was 
initially placed under suspension for a cause which was found unsustai 
nable . It was wiih great difficulty and after prolonged correspondence 
that he was reinstated inspite of the direction of the Tribunal to reinstate 
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him . Even the reinstatement did not give him the usual authorities which 
the Secretary usually enjoined before . He was only a figure head there. 
Disciplinary proceedings were initiated when he was acting in such 
circumstances as the Secretary . From my findings on the individual 
charges it is clear that six items of charges raised against him before the 
suspension were all unsustainable. One can normally infer the reaction of 
an employee placed in such predicament. In all probability he must have 
been under an impression that he was being ( persecuted . It was in those 
circumstances that he refused to accept the suspension order and rushed 
to the Civil Court under a bona fide belief that themove against him can be 
prevented . His failure to accept the suspersion order and the delay caused 
by him in handing over the charge of the post of the Secretary cannot 
therefore be viewed with as much seriousness as it deserves in the ordinary 
c rcumstances So the extreme penalty of dismissal cannot be supported . 
No doubt he must receive some penalty for the misconduct. In the 
circumstances of this case I feel that the loss of pay during the interval 
in which Shri Joseph Paul was out of employment consequent on the 
disciplinary proceedings will be adequate pun shinent for him . So I award 
the relief of reinstatement with continuity of service , butwithout the benefit 
of arrears in b ck wages. In the re ult an award is passed quashing the 
dismissal of Shri Joseph Paul. The Society is directed to reinstate Shri 
Joseph Paul to the post of the Secretary from which he was dismissed with 
cuntinuity of service , but without the benefit of arrears in wages. The 
broken period of his service will count for seniority, increment and 
gratuity . 

18. This award shall come into force on the expiry of thirty days from 
the date of its publication in the Government Gazette . 


Ernakulam , 
29-5-1980 . 


N. SUKUMARAN , 
Presiding Officer. 
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ANNEXURE 


In the Labour Court, Ernakulam 
Dated this the 29th day of October, 1979 

Present : 
SHRI N. SUKUMARAN , B. SC., BL ., 

Presiding Officer 

In 
Industrial dispute No. 107 of 1979 
(old No. I.D. 62 of 1975 ) 

Between 
The President Kothamangalam Co-operative Marketting 
Society Ltd. E. 137, Kothamangalam 

And 
The workmen of the above society represented by the General 
Secretary, Kerala Co -operative Employees 

Federation , Kottayam . 
Representations : 

Shri T.C. Karunakaran , 
Advocate 

For Management 
M /s. Peter & Karunakar, 

Lawyers, Cochin - 11 
Shri P.F. Thomas , 

For Union 
Advocate , Cochin - 12 


ORDER 


The issue referred for adjudication is the" dismissal of Sri Joseph Paul" 
by his employer the Kothamangalam Co-operative Marketting Society 
Ltd. No. E. 137. That dismissal was on the basis of the findings of guilt 
rendered by MWI, an Advocate who conducted the domestic enquiry . 
Ext. Mi is the enquiry procedings. The report of the enquiry is Ext. M6. 
This preliminary order is necessitated on acc unt of the contention of the 
Union that the enquiry was not properly and validly conducted . 

2. Shri Joseph Paul was placed under suspension imputing six items 
ofmisconduct against him . The suspension order was issued by registered 
post. In the formal charge subjected to enquiry two additional charges 
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were also framed . One of the additional charges is that the employce even 
after receipt of the suspension order refused to hand over charge of the 
office with records and cash and kept the office under his own lock and key . 
The other additional charge is that he broke open a lock used by the 
President for overlocking the office after the suspension and handled the 
records of the Societ; unauthorisedly. Of the eight charges the enquiry 
officer found Shri Joseph Paul guilty of item Nos. 2 , 6 and 7. It was 
further found that the other charges are not established . Item No. 2 is 
to the effect that the employee had unnecessarily withdrawn cash from the 
Bank when there was sufficient balance in hand . Item No. 6 is to the 
effect that a table and a chair were removed from the office of the Society 
to this employee s residence unauthorisedly . Item No. 7 as already 
mentioned is the failure to hand over charge after the suspersion. 

3. The objections to the domestic enquiry are contained in para 6 of 
the claim statement filed by the Union. The main objection is that the 
enquiry officer violated the principles of natural justice . In other words 
the contention is that the workman was not given ample opportunity to 
defend himself and to prove his innocence . The other complaints are that 
the enquiry officer as baised in proceeding with the enquiry with the 
pre -conceived notion that the employee is guilty . It is also complained 
that the enquiry officer did not compel the Management to produce the 
documents called upon by the workman . 

4 At the time of arguments an additional complaint was raised by the 
learned counsel appearing on behalf of the Union that the enquiry officer 
permitted the participation of two observers on behalf of the Management 
and that their presence wis continued inspite of the protest of the workman 
and that this development had adversely affected the interests of the work 

It can be seen from Ext. Ml enquiry proceedings that Ms. 
K. K. Thomas and Ramachandran Nair were present as observers on 
24-4-1973, the first sitting of the enquiry officer. The proceedings for that 
day are seen to have been signed by the enquiry officer, the observers and 
the workman . There is nothing in the proceedings from which it can be 
said that the employee objected to the participation of the observers on that 
day . He raised his objection to the participation of the observers for the 
first time on the next adjourned date , 1-5-1973 , as per Ext. W32 petition 
filed before the enquiry officer. Fro n the endorsementmad , by the enquiry 
officer in Ext. W32 it is seen that the petition was rejected . Here I have 
to state that the petition had advanced certain other requests also. However 
the proceedings paper does not show that the observers participated in the 
enquiry on subsequent dates . The learned counsel for ihe Union referred 
to me the proceedings for 1-10-1973 contained in Ext. Mi wherein 
Shri Ramachandaran Nair, who had participated as an observer on the 
first day his figured as an attestor to argue for the position that the objected 
observer was present subsequently also . But the workman was absent on 
1-10-1973 . Admittedly he was not present on that day . All that is recor 
ded on 1-10-1973 in Ext. Ml is the fact of the presence of the enquiry 


man . 
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officer from 10 a . m . to 2.30 p . m . and the absence of the workman during 
that interval at the venue of the cnquiry . Shri Ramachandran Nair is 
seen to have been asked to attest this record . The more fact that he 
figured as an attestor on that day cannot be stated as a circumstance to 
think that he was present as an observer on other dates. So the com 
plaint that the presence of the observers inspite of the objection of the 
workman can be inferred from the available records is raised without any 
reasonable basis. Even otherwise the workman did not have such a case 
when he filed his claim statement. So this ground of attack has no force . 

5 . The contention that the enquiry officer was biased in favour of the 
Management and against the workman is not established in any way. MWI 
is an Advocate. No specific grounds are brought out in his examination 
to say that he is in any way biased . The enquiry was first entrusted to 
Advocate Shri Gangadharan . Then this employee objected to his func 
tioning as an enquiry officer on the ground that he had held a brief for 
the Society. This objection was accepted by the Management and it was 
thereafter that Mwl was appointed as the enquiry officer. MWI is seen 
to have held nearly three dozen sittings. He is seen to h ve granted s veral 
requests of the employee for adjournment for cross-examiniug the witnesses. 
The witnesses examined were cross - examined at lengih and their depo 
sitions at the stage of cross-examination runs to several pages. No doubt 
the enquiry officer concluded the enquiry on a date to which it was posted 
for the statement of the workman after the close of the Management s 
evidence in the absence of the workman . But that situ tion was brought 
about by the workman himself . The enquiry officer then had no go other 
than to close the enquiry as the workman did not make his appearance. 
So there is nothing to show that the enquiry officer was biased . 

6. Now we come to the complaint that sufficient opportunity was not 
given to the workman to adduce his evidence . Ext. W3+ petition was 
filed by the employee before the enquiry officer along wth Ext. W34 (a ), 
copy of an earlier petition filed by him before the first enquiry officer, 
requesting the enquiry officer to permit him (the workman ) to reserve his 
right to file his witness schedule after the close of the Management s 
evidence. No order is seen to have been passed on Ext. W34 . However , 
the workman must have been under the impression that he will get a chance 
to file his witness schelule and to adduce oral evidence after the close of 
the Managemer.t s evidence . The Mnagement s evidence was closed as 
could be seen from Ext. MIon 3-9-1973. The next posting to 10-9-1973 
was for further statement of the accused and it was to 10 a . m . On 
10-9-1973 the employee was not ready and so it was adjourned to 2 p . m . 
on 18-9-1973. On 13-9-1973 the employee filed an appl cation for 15 days 
time supported by a medical certificate . The ei quiry officer granted time 
upt ) 1-10 1973. On 1-10-1973 the employee did not attend and the 
enquiry officer who was present at the venue of enquiry at 10 a m . closed 
the proceedings and too s up the matter for report after wait ng till 
2.30 p . m . On 2-10-1973 the employee filed Ext. W35 application along 
with Ext. W35 (a) detailed statement running into several pages detailing 
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the circumstances under which he was unable to attend the enquiry on 
1-10-1973 and requesting the enquiry officer to reopen the enquiry and post 
the case for his evidence. That request was rejected by the enquiry officer 
as recorded as the last entry in Ext. Ml on 2-10-1973. The reasonsstated 
for the refusal is that he was given sufficient timeto file his schedule of 
witnesses and that he did not so far comply with that direction . 

7. I have already mentioned that the workman had reserved his right 
to adduce defence evidence after the close of the Mana , ement s evidence . 
The posting to 1-10-1973 was for further statement of the employee . His 
explanation for not being present at the relevant time may not be satis 
factory. Yet the posting was only for a statement, oral or documentary . 
That posting was not for defence evidence. So the enquiry officer was not 
justified in remarking that sufficient opportunity was given to the employee 
to file his witness schedule . As a matter of fact there was no posting for 
the witness schedule, when he had reserved the right to be utilised at the 
appropriate time. So the enguiry officer on 1-10-1973 should have proceeded 
as though the employee has no statement to be made. The case should 
have been adjourned for the witness schedule and defence evidence. The 
failure to do so in the circumstances of this case had really prejudiced the 
workman in as much as he was denied his legitimate opportunity to adduce 
evidence. For this reason the enquiry is not proper. I need not go into 
the merits of the findings at this stage as the enquiry is vitiated for the 
reason mentioned . I therefore hereby order that the enquiry is not proper 
and valid . 

Dictated to the Confidential Assistant, transcribed and typed out by 
him , corrected by me and declared in open court on this the 29th day of 
October, 1979 . 

N. SUKUMARAN , 
Presiding Officer 
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Ext . MI Enquiry proceedings 

M2 Deposition of witness No. 1 in the enquiry . 
M3 
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Deposition of witness No. 3 in the enquiry 
do . 

No.4 do . 
Report of the enquiry officer. 
Page 13 of the minites book of the society from 

5-10-1971 to 30-5-1977. 
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Bye laws of the society . 
Cash book of the society for 1968-69. 
Cash book of the society for 1969-70 
Cash book of the society dated 2-6-1969. 
Stock statement of the society . 
Minutes of the society dated 3-12-1971. 
Petition to the Sub - Inspector of Police sent by the 

society , dated 16-11-1971. 
Petition dated 15-2-1972 sent to the Sub - Inspector of 

Police. 
Resolution of the society dated 4-3-1972 (page 27 of 

the minutes book from 5-10-1971 to 30-6-1977 ) . 
Minutes of the society dated 5-11-1972 (page 61 of the 

minutes book ). 
Copy of a letter dated 13-11-1971 from the President 

of the society to Shri Joseph Paul. 
Copy of a letter dated 3-12-1971 from Shri Joseph 

Paul to the society . 
Copy of a letter dated 23-10-1972 from the society to 

Shri Joseph Paul. 
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Copy of a letter dated 17-11-1973 from the society to 

Shri Joseph Paul. 
Copy of a letter dated 22-11-1973 from Shri Joseph 
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A letter dated 10-7-1973 from Shri Joseph Paul to the 
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Calculation statement of penal interest. 
Audit certificate for the year 1968-69 . 
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Explanation letterof Shri Joseph Pauldated 16-1-1973 , 
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Ext. M31 A letter dated 6-12-1975 , from the Deputy Registrar 

to the Secretary of the society . 
M32 A letter dated 31-3-1970 from the Deputy Registrar 

to the Secretary of the society . 
Exhibits marked on the Union s side : 
Ext. WI Copy of the Board resolution No. X of the Board 

meeting held on 14-4-1966 . 
W2 Copy of the resolution No. VIII of the Board meeting 

held on 30-9-1969. 
W3 Copy of the resolution No. IX of the Board meeting 

held on 1-11-1969. 
W4 Copy of the resolution No. VI of the Board meeting 

held on 20-1-1970 . 
W5 Copy of the notice dated 28-1-1970 from the Secretary 

ofthe Society to Shri Joseph Paul. 
W6 Reply letter dated 16-2-1970 from Shri Joseph Paul 

to the Society 
W7 

Copy of the Board resolution No. V of the Board meet 

ing held on 16-2-1970 . 
W8 

Copy of the Board resolution No. II of the Board 

meeting held on 21-3-1970 
W9 

Copy of the suspension order dated 23-3-1970 . 
W10 Copy of the order of the Arbitration dated 22-1-1971 in 
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WI2 Copy of a letter dated 23-7-1971 from Shri Joseph Paul 

to the Dy. Registrar of Co-operative Societies 
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W13 Copy of a letter dated 27-7-1971 from the Deputy 

Registrar of Co-operative Societies to the Admini 

strator of the Society . 
W14 Copy of a letter dated 28-7-1971 from the Admini 

strator to Shri Joseph Paul. 
W15 

Copy of the Judgement of the Kerala High Court 

dated 2-8-1971 in O. P. No. 3247/71 . 
W16 Copy of a letter dated 3-8-1971 from the Deputy 
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Ext. W17 Copy of a Ictter dated 4-8-1971 from the Administra 

tor to the Deputy Registrar of Co-operative 

Societies. 
W18 Copy of a telcgram sent to the Administrator dated 

7-8-1971 . 
W19 Copy of a letter dated 30-8-1971 froin the Deputy 

Registrar of Co-operative Societies to Sri Joseph 

Paul. 
W20 .. 

Copy of the proceedings of the Administrator of the 

Society datcd 30-8-1971 . 
W21 

Copy of the office order No. 1 dated 30-8-1971. 
W22 Copy of a letter dated 1-9-1971 from Sri Joseph Paul 

to the Administrator of the Society . 
W23 Copy of a memo dated 19-8-1971 issued by the 

Administrator. 
W24 Copy of a letter dated 11-10-1971 from Sri Joseph 

Paul to ihe Administrator. 
W25 Copy of the Board resolution Nos. II and III of the 

Board meeting held on 26-10-1971 . 
W26 Copy of the resolution No. VI and VII of the Board 

ineeting held on 26-10-1971. 
W27 Copy of a letter dated 11-12-1970 from the Circle 

Officer of Co-operative Societies (Ad ın .) Muvattu 

puzha to Shri Joseph Paul. 
M28 Copy of a letter dated 10-1-1974 from Sri Joseph Paul 

to the Society 
W29 A statement showing the details regarding the dismis 

sal of Shri Joseph Paul. 
W30 A letter dated 16-11-1971 from Shri Joseph Paul to 

the President of the Society . 
W31 Postal acknowledgement addressed to Shri Joseph 

Paul. 
W32 

Application datel 1-5-1973 submitted betore the 

enquiry officer by Shri Ji seph Paul. 
W33 A letter dated 7-5-1973 from Shri Joseph Paul to the 

Enquiry Officer. 
W34 A petition dated 26-4-1973 submitted before the 

enquiry officer by Shri Joseph Paul. 
» W34 (a ) .. A petition dated 20-3-1973 submitted before the 

enquiry officer by Shri Joseph Paul. 
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Ext. W35 A letter dated 2-10-1973 from Shri Joseph Paul to the 

enquiry officer. 
W35 (a ) . Statement of Shri Joseph Paul dated 1-10-1973 filed 

before the enquiry officer. 
W36 Minutes book of the Society for the period from 

17-8-1963 to 24-12-1970 . 
» W36 (a ) .. The decision recorded in page 155 of Ext. W36 regar 

ding the enhancement of cash balance in the 

Society . 
W36 (b ) .. The decision of the generalbody meeting recorded in 
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W36 (c) .. Decision No. V of the Committee rec 

210 ot Ext. W36 . 
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Muvattupuzhi in I. A 1817 of 1971 in O. S. 
399/71 . 
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PART 1 


GOVERNMENT OF KERALA 


Labour (A ) Department 


NOTIFICATION 


G.O. (Rt.) No. 776 /80 /LBR . 

Dated, Trivandrum , 30th May, 1980.; 
The award of the Labour Court, Ernakulam in respect of the dispute 
between the Managing Director, Veekshanam Printing and Publishing 
Company , Cochin - 18 and their workman represented by Shri K. V. 
Sudhakaran , Koppanalil Padikkal, Panangad P.O., Cochin -3 received by 
Governmenton 15-5-1980 is hereby published under section 17 of the Industrial 
Disputes Act , 1947 (Central Act XIV of 1947 ). 


By order of the Governor , 

P. GOMATHY AMMA, 
Deputy Secretary to Government. 


IN THE LABOUR COURT, ERNAKULAM 
Dated this the 31st day ofMarch , 1980 

Present 
SHRI N. SUKUMARAN , B.Sc., B.L. 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 340 OF 1979 

Detween 
THE MANAGING DIRECTOR , 
VEEKSHANAM PRINTING AND PUBLISHING COMPANY , 

COCHIN - 18 

And 


THE WORKMAN 
OF THE ABOVE CONCERN SHRI K. V. SUDHAKARAN , KOPPANALIL 

PadikKAL, PANANGAD P. O., COCHIN -13 
GA. 668 / 

MC. 


2 


AWARD 


Dismissal of Shri E. V. Sudhakaran by his employer, the Managing 
Director, Veekshanam Printing and Publishing Company, has resulted in this 
reference made by Government as per G. O. (Rt.) No. 1106 /79 /L & H dated 
4-8-1979 . 


2. The Management and the concerned employee entered appearance 
through Advocates and the case was being posted for the claim statement of the 
employee . While so it was reported by both sides that the matter is being 
amicably settled out of Court and some timeis required for filing the statement. 
On this representation the case was adjourned on two occasions for filing 
the settlement or in the alternative the claim statement. The case came up 
for that purpose to today when the learned counsel appearing on behalf of 
the workman reported that he has no instruction from his client. The workman 
was also absent. Therefore he was set ex -parte and the Management asked 
to state its case . 


on 


3. The learned counsel appearing on behalf of the Management submitted 
before me that the matter has since been settled reinstating 
Shri Sudhakaran and therefore it is unnecessary to proceed with the adjudication . 
I accept the submission made by the learned counsel and hold that the dispute 
has since been settled between the parties. Therefore it is unnecessary to 
proceed with the adjudication . In the result I hold that there is no subsisting 
industrial dispute to be adjudicated upon . 


Ernakulam , 
31-3-1980. 


N. SUKUMARAN , 
Presiding Officer , 
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GOVERNMENT OF KERALA 
Labour (A ) Department 

NOTIFICATION 
G. O. (Rt.) No. 540 80 LBR . 

Dated, Tricondrum , 29 April, 1980. 
The award of the Labour Court, Ernakulain in respect of the dispute 
between the Ceneral Manager, Vanaja Textiles Limited , Kurichikkara , Trichur 
and their workmen represented by ( 1 ) The Secretary, Vanaja Textiles Labour 
Union , Kurichikkara , Trichur; (2 ) The Secretary, Vanaja Textiles Workers 
Union , Kurichikkara , Trichur ; (3 ) The Secretary , Vanaja Textiles Employees 
Union , Kurichikkara , Trichur ; (4) The Secretary . Vanaja Textiles Employees 
Federation , Kurichikkara, Trichur and (5 ) The Secretary, Vanaja Textiles, 
Labour Congress, Kurichikkara, Trichur received by Government on 23-4-1980 
is hereby published under section 17 of the Industrial Disputes Act, 1947 
(Central Act XIV of 1947 ). 


By order of the Governor, 
P. M. SREEVASUDEVA MENOX . 
Deputy Secretary to Government . 


IN THE LABOUR COURT, ERNAKULAM 
Dated this the 15th day of April, 1980 

Present 
SHRI N. SUKUMARAN , B.Sc., B.L., 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 347 OF 1979 

Between 
THE GENERAL MANAGER , 
Vanaja Textiles Limited , Kurichikkara , Trichur . 

And 

THE WORKMEN 
of the above concern represented by ( 1 ) The Secretary , Vanaja Textiles, 
Labour Union , Kurichikkara, Trichur ; ( 2 ) The Secretary, Vanaja Textiles 
Workers Union , Kurichikkara, Trichu ; ( 3 ) The Secretary, Vanaja Textiles 
Employees Union , Kurichikkara , Trichur; ( 4 ) The Secretary , Vanaja 
Textiles Employees Federation, Kurichikkara , Trichur and (5 ) The Secretary, 
Vanaja Textiles Labour Congress, Kurichikkara , Trichur. 

GA . 634 /MC . 
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Representation : 

Shri M. Venugopalan , 
Advocate , Trichur. 


For Management. 


AWARD 


The issue referred for adjudication by Government as per G. O. ( Rt.) 
No. 1212/ 79 / L & H dated 20-8-1979 is the following : - 

" Promotion of S /s. c . V. Johnsons and M. G. Narayanan as cleaner." 
2. The Management concerned is Vanaja Textiles Limited , Kurichikkara , 
Trichur. On the other side there are five Unions representing the workers of 
the above establishment. Notice was served by registered post on all the 
Unions. All of them have chosen to remain absent. Therefore they were 
set ex -parte and the case proceeded, 

3. The Management in its written statement contends that S /s. C. V. Johnsons 
and M. G. Narayanan , seniormost in the feeder category of " doffing boys" 
eligible for promotion were promoted as cleaners as per the existing rules. 
There are no reasons, therefore , to interfere in those promotions. The 
Manager of the Company gave evidence as MW1 in support of this contention . 
In the absence of any claim contrary from the Unions I accept the evidence 
of MW1 and hold that the promotions in question - are legal. An award is 
passed accordingly . 


Ernakulam , 
15-4-1980. 


N. SUKUMARAN , 
Presiding Officer. 
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COVERNMENT OF KERALA 


Labour ( A ) Department 

NOTIFICATION 
G. O. (Rt.) No. 443 8G LBR . 

Datel, Tricamdrun, 7th April, 1980. 
The award of the Labour Court Ernakulam in respect of the dispute 
between Ms. Sri Chitra Mills, Kalamassery and their workmen represented by 
the General Secretary, Sri Chitra Mill Workers Union , Kalamassery received 
by Government on 24-3-1980 is hereby published under section 17 of the Industrial 
Disputes Act, 1947 (Central Act XIV of 1947 ). 


By order of the Governor, 


P. M. SREEVASUDEVA MENON , 
Deputy Secretary io Government, 


IN THE LABOUR COURT, ERNAKULAM 


Dated this the 20th day of March , 1980 


Present : 
SHRI N. SUKUMARAN , B. Sc., B.L., 


Presiding Officer 

In 


INDUSTRIAL DISPUTE No. 5 OF 1980 


Between 


MS. SRI CHITRA MILLS, KALAMASSERY 

And 

THE WORKMEN 
of the above concern represented by the General Secretary , 

Sri Chitra Mill Workers Union , Kalamassery . 
Representation : 

Ms. Menon & Pai, 
Advocates, Ernakulam . 

For Management. 
GA. 608 /MC 


2 


AWARD 


The issues referred by Government as per G. O. (Rt.) No. 13680 LBR . 
dated 24-1-1980 are the following : - 


" (i ) Denial of enirloyment to Sri P. D. Joy , casual worker in the Boiler 
Plant. 

( ii) Iraplementation of the terms of settlement reached in the Textile 
Industry before the Labour Commissioner on 10-7-1979. 

(iii ) Annual Bonus for the year 1978-79. 

( iv ) Full wages for the workmen who were affected by the lay -off declared 
by the Management from 24-7-1979 to 7-8-1979." 

2 . A joint statement filed by the parties states that the dispute had since 
been settled amicably between them and therefore it is unnecessary to proceed 
with the adjudication. The original memorandum of settlement is also filed 
along with that statement. What is requested is the passing of an award in 
terms of that settlement. I accept the joint statement and pass an award in 
terms of the memorandum of settlement filed in Court. That memorandum 
is appended herewith as an Annexure. In the result an award is passed in 
ternis of the settlement given as an annexure to this award . 


Ernakulam , 
20-3-1980 . 


N. SUKUMARAN , 

Presiding Officer. 


ANNEXURE 


MEMORANDUM OF SETTLEMENT 


Name of parties : 
Representing employer : 

( 1 ) Shri Thoromy P. Chakola , Partner , Sri Chitra Mill, Kalamassery - 4 . 
( 2 ) K. S. Joseph , Assistant General Manager , do . 
( 3 ) K. M. R. Sudhakaran, I.R.M., Chakolas Spinning and Weaving 

Mills . 


Workers Union , 


Representing Workmen : 
( 1 ) Shri S. C. S. Menon , President, Sri Chitra Mill 

Kalamassery - 4 . 
( 2 ) P. J. Thomas, General Secretary, 
( 3 ) Pushpakaran, Vice President, 
( 4 ) Antony, Joint Secretary, 


do . 


do . 


do. 
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SHORT RECITAL OF THE CASE 


A dispute arose between the management of Ms. Sri Chilia Mill . 
Kalamassery and their workers represented by the Sri Chitra Mill Workers 
Union , Kalamassery over the issues covered by the Union s demand letters 
dated 19-2-1979 and 17-7-1979 which inter-alia related to alleged denial of 
employment to casual worker Shri P. D. Joy, payment of 

bonus for the 
calendar year 1978, implementation of the terms of the agreement dated 
10-7-1979 arrived at in the textile industry by giving an increase of Rs. 50 
per month towards D. A. and basic pay, annual increment and payment of 
Lay Off compensation for the period from 24-7-1979 to 7-8-1979 during which 
period certain workers were layed off without compensation . 

As bilateral negotiations between the parties and the efforts of the District 
Labour Officer , Alwaye failed to resolve the dispute, the workers went on strike 
from 28-8-1979. Sutsequently hoth the Regional Joint Labour Commissioner, 
Ernakulam and the Labour Commissioner , Trivandrum intervened in the dispute 
and efforts were made for a settlement of the dispute . But their efforts 
failed to resolve the dispute and the strike continued. The dispute was 
subsequently referred for adjudication . The parties continued to negotiate 
on the issues involved and came to a settlement which was concluded before 
the Hon ble Minister for Labour as under. 


TERMS OF SETTLEMENT 


1. It is agreed that the management will pay a lump sum anigunt of Rs. 500 
(Rupees five hundred only ) to former casual worker Shri P. D. Joy in full 
and final settlement of all his claims with the management. He will have no 
further claims including claim for reinstatement . 

2. It is agreed that with effect from 1-7-1979 management will enhance 
the D. A. payable to the workmen from the existing 27 paise to 30 paise per 
point over 340 points of Trivandrum cost of living index ( 1939-100 ) . 

3. The Management agrees to pay an increase of Rs. 10 (Rupees ten only ) 
each per month to the workmen in their basic wages with effect from 1-7-1981. 

4. It is agreed that all permanent workmen will be given 2 days wages 
each towards National and Festival Holidays which have fallen during the 
period of strike. 

5. It is agreed that the management will pay bonus for the calendar year 
1978 @ 10 % of the earning (basic wages + D. A.) of the workers for the above 
period . 

6. It is agreed that earned wages, due to the workers for the period they 
had worked upto 28-8-1979 will be paid on resumption of work on 3-3-1980 . 

7. The demand for lay off wages and annual increments are dropped hy the 
union . 

8. It is agreed that the management will pay an advance of Rs. 300.00 each 
inclusive of Christmas advance to the workers as a recoverable advance which 
will be recovered in ten egual instalments commencing from the salary wages 
for April payable in May 1980 . 
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9. It is agreed that the workers will not be eligible for any wages or any 
other relief for the period of strike. However the strike period will not 
constitute break in service . 

10. All outstanding disputes between the parties till date hereby stand 
settled . This agreement will remain in force upto 31-12-1982 and it is agreed 
that no demand involving financial commitment on the part of the manage 
ment will be presented by the union or the workers till the expiry of the terms 
of this settlement on 31-12-1982 except bonus. 

11. On an assurance by the union and their President Shri S.C.S. Menon 
for the future good conduct and well behaviour of the workers the manage 
ment as a gesture of good will on their part agrees to drop the disciplinary 
proceedings initiated against workers ( 1) Shri P. J. Thomas, ( 2 ) Shri M.K. Babu , 
( 3 ) Shri P. V. Bhaskaran and ( 4 ) Shri K. G. Sebastian on certain charges 
of misconduct . 

12. In view of this settlement, the union agrees to withdraw the strike 
and all other forms of direct action forthwith and resume work in stages 
according to necessity which will be notified by the management from time 
to time and all workmen will be employed on or before 25-3-1980. The 
workers will not be eligible for any wages during this period. 

13. Parties agree to co -operate with each other for the smooth and efficient 
working of the factory and increase production and productivity and maintain 
discipline in the factory . 

14. Payments due to the workers as per clause ( 1 ), ( 2 ), (4 ), (5 ) and (8 ) 
will be inade on 26-2-1980 , 15-4-1980 , 15-4-1980 , 25-3-1980 and 25-3-1980 
respectively . 

Dated this the 25th day of February 1980 . 
Signature of the Parties : 
Representing the Management. 

1 . Sd . 
2 . Sd. 

3 . sd . 
Representing the Union : 

1. Sd . 
2 . sd. 
3 . 

sa. 
4 . Sd. 


Signed before nie. 

sd . 
K , SRINIVASAN , 
Labour Commissioner . 


Ernakulam , 
25-2-1980. 


( Sd .) 
Presiding Officer . 
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GOVERNMENT OF KERALA 


Labour (A ) Department 


NOTIFICATION 
G. O. (Rt.) No. 425 |80 |LBR . 

Dated , Trivandrum , 1st April , 1980 . 
The award of the Labour Court Kozhikode in respect of the dispute 
between the President , India Coffee Workers Co-operative Society Limited 
No. 7317, Cannanore- 1 and their workman represented by Sri P. V. Ramakrishnan , 
Rag Nivas, Near Jaganath Temple, Tellicherry received by Government on 
28-3-1980 is hereby published under section 17 of the Industrial Disputes Act, 
1947 ( Central Act XIV of 1947 ) , 


By order of the Governor , 

P. M. SREEVASUDEVA MENON , 
Deputy Secretary to Government, 


IN THE LABOUR COURT, KOZHIKODE , KERALA STATE 
Dated this the 15th day of March , 1980 

Present 
SHRI T. M. VISHNU NAMBISSAN , B.A., B.L., 

Presiding Officer 

In 
I. D No. 114176 
( Old No. 5375) 

Between 

THE PRESIDENT, 
India Coffee Workers Co-operative Society Limited, No. 7317 , Cannanore - 1. 

And 
SHRI P. V , RAMAKRISHNAN 

Rag Nivas, Near Jaganath Temple, Tellicherry . 
Representations: 

Shri M. P. Govindan Nambiar , 
Advocate, Cannanore. 

For the Management, 
Shri R. Basant, 
Advocate, Calicut. 

For the Workman . 
GA -606 
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AWARD 


1 . This Industrial Dispute was referred to the Labour Court, Quilon , for 
adjudication regarding the dismissal of Shri P. V. Ramakrishnan with effect 
from 8-1-1974 as per G. O. Rt. No. 1056 |75 |LBR dated 19-9-1975 . On formation 
of this Court, the same was transferred to this court and taken on file as 
I.D. 114 |76 . The parties entered appearance and filed statements, 

2. In the statement filed by the workman, he stated that he was working 
as an employee of the society since 1960 and in January , 1974 while he was 
working as the branch manager of the Manantoddy Coffee House, he 

was 
suspended pending enquiry into certain false charges on 8-1-1975 (74 ) . The 
society issued a chargememo on 22-1-1974 containing 5 charges . He submitted 
his explanation on 29-1-1974 . An enquiry officer was appointed to conduct an 
enquiry about the charges levelled against him . He adduced oral and docu 
mentary evidence. But without considering the evidence and explanations 
given by him , the enquiry officer submitted the report finding that he is guilty 
of three charges. On the basis of that report , he was dismissed from service 
with effect from 8-1-1974. He had made a request before the enquiry officer 
that one K. V. Moidu Hajee must be examined to find out the truth of the 
incident. This request was refused by the enquiry officer . The then president 
of the coffee house is an important witness to prove the case of the workman 
and if those two persons had been examined, he could have proved his case. 
The action was taken against him only because of political enemity and personal 
ill will of the employees especially the secretary . The action in dismissing 
him is against law and matural justice. So he stated that he may be reinstated . 


as 


3. The management filed a counter statement contenting that the worker 
was employed as the manager of the coffee house and he was dismissed 
he was found guilty of certain charges in a properly conducted domestic enquiry . 
Since the worker was employed in a managerical capacity at the time of his 
dismissal, he does not come under the purview of workman as defined in the 
Industrial Disputes Act and hence the reference is not legal. Shri Ramakrishnan 
was given a charge -sheet specifying the charges. He was asked to submit a 
written explanation and he did submit the same. Since his explanation was 
found unsatisfactory an enquiy was held on the charges by the enquiry officer 
who was a practising lawyer of the Tellicherry Bar, The society as well as 
the worker were represented by lawyers before the enquiry . The witnesses of 
the management were extensively cross- examined by the counsel of the worker . 
The worker was allowed to examine witnesses on his behalf which he did . As 
such the enquiry was conducted in strict conformity with the rules of natural 
justice. On the evidence adduced before him the enquiry officer found that 
the worker is guilty of most of the charges levelled against him including 
misappropriation of the funds of the society and as such he 

was dismissed 
with effect from 8-1-1974 . It is incorrect to 

the enquiry 

officer 
submitted his report without considering the evidence and explanation tendered 
by the worker. The allegations in paragraph 3 of 

the statement are 

not 


say that 
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correct. The worker never made a request to examine Shri K. V. Moidu Hajee . 
He brought only one witness by name Shri Ravindran Namblar who was exa 
mined on his side. It was his duty to bring Moidu Hajee if he wanted to 
examine him as a witness on his side. The enquiry officer had no authority 
to compel the attendance of any witness. The worker did not made a request 
to examine any other witnesses apart from Pavindran Nambiar . As such his 
case that he has not been given an opportunity to examine the witnes is 
incorrect. Neither the employees of the society nor the secretary had any 
political animosity towards the worker. The rule of natural justice has been 
strictly adhered to in the proceedings against the worker . He was punished 
only after hearing him . On the evidence tendered before the enquiry officer , 
the findings are perfectly correct. In view of the finding that the worker is 
guilty of misappropriation of the funds of the society , the order of dismissal 
Is perfectly correct . 

4. In the rejoinder worker contended that he was first employed as 
a counter -clerk . That he is an employee under the supervision and control of 
the Board of Directors and the Secretary as branch manager, he was not having 
any independent power and discretion in the management of the coffee house 
and as such he is a workman coming under the Industrial Disputes Act. It 
the evidencec given before the enquiry officer is properly appreciated , it will 
be seen that the charges against the worker is not proved . He was not given 
sufficient opportunity to prove his contension . He had given a list of witnesses 
before the enquiry officer out of whom only one was examined and others 
were not allowed to be examined. 

5. The worker filed an additional statement contending that he was not 
in a position to produce all witnesses before the enquiry officer to prove his 
innocence, not due to his fault. He was told that the witnesses have to be 
produced by the worker himself if he wanted to examine them , whereas Shr! 
Moidu Hajee insisted that 

unless he was summoned by a competent 
authoity, he will not appear as a witness. The enquiry officer stated that he 
has no jurisdiction to summon a witness and as such the witness was not 
summoned . This has resulted in violation of the principles of natural justice. 
As per rule 198 of the Kerala Co- operative Societies Act and Rules, the president 
is the person competent to impose the punishment of dismissal. As per rule 
198 (4 ) the worker has the right to prefer an appeal before the Board of 
management. But in this case, the original order of dismissal was passed by 
the Board of Directors, so that a very valuable right of appeal conferred on 
him was denied . The original order of dismissal has not, therefore, been 
scrutinised by a competent authority. The same has occasioned serious mis 
carriage of justice. Therefore, the punishment of dismissal is arbitrary and 
cannot be sustained . The punishment imposed was perversely severe and grossly 
disproportionate even if the misconduct had been proved . 

6. In an additional reply statement by the management it is contended that 
full and fair opportunity was given to the worker to produce all evidence 

Modiu Hajee was not included in the 
before the enquiry officer. Shri 
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reference list submitted by the worker. He did not request either orally 
or writing to examine Shri Moidu Hajee. In a domestic enquiry it is for 
the worker to produce all witnesses he wishes to examine on his side. As 
such the principles of natural justice has not been violated. The worker was 
employed as the manager of the coffee house at Manantoddy and as such it 
is not correct to say that the president is the person competent to issue punish 
ment of dismissal. The order of dismissal is not illegal. The punishment 
awarded is just and proper and as such there is no valid grounds to interfere 
with the punishment. 


a 


7. In an additional rejoinder, the worker contended that Shri Moidu Hajee 
refused to come and give evidence in support of the worker unless he was 
summoned and as such the worker was helpless and could not 

prove his 
innocence . The action of the Board of Directors in imposing the punishment 
is ultra vires. As such it has deprived the worker of his right to have his 
case considered by an Appellate body different from the original authority . 
The finding of the enquiry officer is perversel. As such the punishment 
imposed is liable to interferred . 

8. The management filed an additional statement contending that the 
dispute in question is an individual dispute within Section 2A and not 
dispute within Section 2 ( k ) of the Industrial Disputes Act. It relates to 
the dismissal of the worker who was the manager of the Coffee House at 
Manantoddy which is an establishments Act, 34 of 1960. Hence the only 
remedy of the worker is to seek appropriate reliefs under Section 18 (2 ) 
of the said Act. He cannot raise an industrial dispute . Hence the manage 
ment contends that this court has no jurisdiction to try the case. 

9. In an additional rejoinder the worker contends that the provisions of 
the Kerala Shops and Commercial Establishments Act have not been made 
applicable to a workers Co-operative Society like the management and the 
provisions of the said Act are not applicable to Manantoddy area . There is 
no repugnancy between the provisions of the Industrial Disputes Act and 
the provisions of the Kerala Shops and Commercial Establishments Act . 
The nature of jurisdiction and the ambit of powers exercised by this court 
is entirely different from those exercised by the appellate authority under 
the Shops Act. On the date of reference of the dispute, the appellant had 
no remedy available under the Shops Act. The case of the worker was 
espoused by a body of workmen in the establishment. The workmen as 
whole were agrieved by the arbitrary and illegal termination of the services 
of this worker. Under the circumstances , it is not open to the management 
to contend that the provisions of the Industrial Disputes Act has no appli 
cation. The validity of the reference cannot be challenged in this court but 
only before the High Court as the Government is not a 

party in this 
proceedings. 

10. The issue referred for adjudication is the dismissal of Shri 
P. V. Ramakrishnan with effect from 8-1-1974 proper and valid . 


a 
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11 . Issue : The worker in this was the manager of the Coffee House at 
Manantoddy managed by the society. He was dismissed fron ; service with 
effect from 8-1-1974 on the basis of the report of the officer who conducted 
the domestic enquiry finding that the worker is guilty of three charges out 
of 5 charges levelled against him . As per the preliminary finding dated 
26-4-1979, the preliminary issue whether this court has jurisdiction to adjudi 
cate on the dispute was found in favour of the workman and the issue 
whether the domestic enquiry conducted against the worker 19 proper, valid 
and in conformity with the principles of natural justice in favour of the 
management. Thereafter exhibits M2 and M3 were marired The parties 
did not lead any oral evidence. 

12. The contention raised on behalf of the workman is that the finding 
of the domestic enquiry officer regarding the guilt of the workman is 
perverse as it is not supported by any evidence that the action of the manage 
ment is mala fide and is motivated with a view to victimise and that the 
punishment awarded is severe. Each of the points raised on behalf of the 
workman can be considered hereunder . 

13. It has been found in paragraph 17 of the preliminary findings that 
the " ( evidence adduced before the enquiry officer supports the finding regarding 
the guilt of the worker entered by him as could be seen from his report 
in exhibit M1. As such the contention that the finding of the enquiry Officer 
is perverse also does not appear to be sustainable." The contention raised 
on behalf of the management is that in view of the above finding 

the 
perversity of the findings of the enquiry officer cannot be gone into again . 
The contention raised on behalf of the workman is that the above finding 
was not arrived at on an apprisal of the evidence adduced before the domestic 
enquiry and that this court can reapprise the evidence adduced before the 
enquiry officer in order to see whether the findings are perverse or not . 
It is true that the evidence adduced before the enquiry officer was not 
considered while arriving the above finding. As such I do not think it 
improper to reapprise the evidence in order to see whether the findings of 
the enquiry officer are perverse or not. 

14. Five charges were levelled against the worker as per the charge -sheet 
dated 22-1-1974 viz ., ( 1 ) that he left the place from 31-12-1973 till 2-1-1974 
without submitting a leave application before hand and obtaining a sanction 

and cash balance . ( 2 ) that 
order and without handing over the charge 
a sum of Rs. 509.03 was found as deficit as per the cash balance dated 
29-12-1973 and that the said amount was misappropriated hy the worker, 
( 3 ) that the worker left the place without applying for leave before hand 
and handing over charge on 5-1-1974 , (4 ) that he did not convey any informa 
tion till 8-1-1974 , either at the coffee house or at the head office and (5 ) that 
he did not furnish his leave address in the application for medical leave from 
7-1-1974 . The domestic enquiry officer found that the first part of charge 
No. 1 and 3 and charge No. 4 against the management as it was not proved . 
No definite finding was recorded on charge No. 5 eventhough the enquiry 
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officer expressed the opinion that the workman should have furnished his 
address before entering leave . It was on 

the basis of the finding on the 
remaining charges that the workman was dismissed . The second part of 
charge No. 1 and 3 relate to the leaving of the workman from the place 
without handing over charge and cash balance. The contention raised on 
behalf of the workman is that there was no practice of handing over charge 
and cash balance obtaining in the management and also that he was required 
to leave the place urgently and as such he had no sufficient time to hand-over 
charge and the cash balance . That the rules provide for the handing -over 
charge is admitted by the workman in his explanation dated 21-1-1974. 
He stated someº AM2041300 ° 200963 
ക്കണമെന്ന നിയമം ലംഘിക്കേണ്ടിവന്നത്.19 
In his evidence before the enquiry officer, the workman admitted " CM28 
ലീവ് എടുത്ത് സ്ഥലം വിടുമ്പോൾ ചാർജ്ജ് കൗണ്ടർ ക്ലാർക്കിനെ ഏൽപ്പി 
ക്കണമെന്ന ng M7090700 കോഫിഹൗസ മാനേജർമാർ നിർബന്ധമായി 
അനുഷ്ടിക്കേണ്ട നടപടി കമമാണ് അതെന്നും 

ഞാൻ മനസ്സി 
e9001w1sjonsº 

" In spite of that he did not hand-over charge. The case of the workman 
is that he had no time to do so as he had to leave the place urgently . In 
his evidence before the enquiry officer, the workman admitted that in order 
to hand- over charge of the cash balance 10 minutes time alone is required . 
The evidence of the second witness of the workman in the above enquiry 
shows that the workman was present the office of the society for about 
half -an hour. In spite of that he did not hand -over charge as well the cash 
balance. The above shows that the finding of the enquiry officer that the 
workman is guilty of the last part of charge No. 1 and charge No. 3 is based 
on the evidence adduced before him and as such the said finding cannot be 
held as perverse . 

15. The second charge is that a sum of Rs. 509.03 was found as deficit as 
per the cash balance dated 29-12-1973 and that the said amount was misappro 
priated by the workman . The case of the workman is that the same 
handed - over to the contractor who was reconstructing the kitchen of the 
coffee house. The evidence of the workman before the enquiry shows that 
the amount was not advanced by him in the accounts of the management; but 
in his own individual capacity . His evidence further shows that he has not 
been authorised to make any advance to the contractor. He admitted that 
the employees of the management have no duty or responsibility to advance 
amounts to the owner of the building or to the contractor. Later on he stated 

ഹാജിക്ക് ഞാൻഎന്റെ ഉത്തരവാദി ത്വത്തിൻമേൽ കടം കൊടുത്തതാണ്. കടം 
അപകാരം കൊടുക്കാൻ സൊസൈററി പണം ഉപയോഗിച്ചിരുന്നു .. 
സൊസൈററി പണം ഹാജിക്ക് കൊടുത്തതിനെക്കുറിച്ച് ഒരു കണക്കുംകാണില്ല . 
Later on he stated that the account books will not show that an amount of 
Rs. 509.03 is due from Hajee. He further stated that he had been 
notice that he has been keeping cash balance in hand as per exhibit M. 12 


was 


givien 
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marked at the enquiry. The reply given by him is exhibit M. 13. Ho 
admitted that exhibit M. 13 will not show that any amount had been advanced 
to Hajee. He further admitted that he knew that his action in advancing 
amount to Hajee is contrary to the rules of the society and that the said 
action is punishable 

as per the 

rules. In view of the above admission , 
the contention raised on behalf of the workman that the finding of the 
enquiry officer regarding charge No. 2 is perverse cannot be accepted as 
correct. The workman admitted at the beginning of the enquiry that the 
facts stated in the charge memo are correct, but his case is one of justification 
for doing those acts. The justification as stated by me carli r , cannot be 
countenanced in view of his own admission and the evidence of his witness. 
In view of the above circumstances, the contention raised on behalf of the 
workman that the findings of the enquiry officer are perverse cannot be 
accepted as correct. 

16. The next contention raised is that the action of the management 1s 
mala fide and with the view to victimise the workman. When once the charge 
levelled against the workman are found to have been proved , the question of 
malafides on the part of the management and the alleged motive for victi 
misation recedes to the back ground . In view of my finding recorded earlier, 
the contention that the action of the management is mala fide and with a 
view to victimise the workman cannot be countenanced . Apart from that 
the workman did not in his statement furnish the details required to come 
to the conclusion that the secretary of the society has political enemity 
against him or the particulars necessary to come to the conclusion of victi 
misation . Therefore , the above contention raised on behalf of the workman 
also cannot be accepted as correct. 


17. The next contention raised is that the punishment of dismissal awarded 
is severe . In this connection , the important charge found to have been 
proved against the workman is that a sum of Rs. 509.03 was found as deficit 
as per the cash balance dated 29-12-1973 and that the said amount was 
misappropriated by the workman and the sane has been found to have been 
proved as stated by me earlier. A person who committed misappropriation of 
the funds of the management cannot be heard to say that the punishment 
of dimissal awarded to him is severe. No employer can entertain a workman 
who misappropriates its funds. The contentio . raised on behalf of the work . 
man is that as per resolution No. 6 at rage 10 of exhibit M2 

the 
misappropriation alleged to have been done by Shri Sukumaran has been 
condoned and that as per resolution No. 4 at page 82 the employee who 
committed a similar misappropriation was only demoted . The above instances 
were cited on behalf of the workman to show that the punishment awarded 
is severe. Apart from relying on the above resolutions, no evidence was adduced by 
either side to show the circumstances which promoted the management to 
take the decision as stated therein . So far as the workman in this is con 
cerned , his misappropriation has been proved . As such I do not think that 


the action of the management in dismissing him from service can be held 
to be a punishment disproportionate to the charge found to have been proved . 
Therefore , it is not possible to accept the contention on behalf of the workman 
that the punishment awarded is severe. 

18. For the above reasons, I hold that the dismissal of the workman is 
proper, valid and as such he is not entitled to any relief, the issue is found 
accordingly . 

19. In view of my finding, I pass the award holding that the dismissal 
of the workinan is proper and valid and that he is not entitled to any relief. 

20. This award will come into force 30 days after publication of the same 
in the Official Gazette. 


Dictated to the Confidential Assistant and transcribed by him , revised, 
and corrected by me on the 15th day of March , 1980. 


( Sd. ) 
Presiding Officer, 
Labour Court, Kozhikode. 


APPENDIX 


Witnesses examined on the side of the management : 

MW1. Shri G. Mohan, Advocate, Thiruvangad, Tellicherry. 


Witnesses examined on the side of the workman : 
ww1. Shri P. V. Ramakrishnan , Seetha Nivas, Cotton Mill Road, Calicut- 3. 


Documents marked on the side of the management: 

Ex. MI. Enquiry proceedings and connceted papers (whole file ). 
Ex . Minutes Book , from 6-3-1970 to 26-3-1973 . 
Ex. M3. Minutes Book , from 24-6-1973 to 31-3-1978 . 
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GOVERNMENT OF KERALA 


Labour ( A ) Department 

NOTIFICATION 
C. 0. (Rt.) No. 5410 LBP . 

Duteil, Tirundrum , 2911 April 1950. 
The award of the Labour Court, Kozhikode in respect of the dispute 
between : ( 1 ) Shri K. K. Thonias, B. Com ., Kaylthaia Veedu , Ashramam Ward . 
Alleppey District; ( 2 ) Shri K. K. Mathew , Kayithara Veedu , Ashrimam Ward, 
Alleppey ; ( 3 ) Shri K. I. Joseph , Kayithara Veedu , Ashranian Ward , Alleppey : 
and ( 4 ) Sri K. K. Antony , Kayathara Veedu, Ashranam Ward Alleppey 
and their workmen represented by the Secretary, Taliparamba Taluk Estate 
Workers Union , CITU , Taliparamba received hy Government on 19-4-1980 
is hereby published under Section 17 of the Industrial Disputes Act, 1947 
( Central Act XIV cf 1947 ) . 


By order of the Covernor, 


P. M. SREEVASUDEVA XENON 
Deputy Secretary to Government. 


IN THE LABOUR COURT. KOZHIKODE, KERALA STATE 
Dated this the 2nd day of April, 1980 

Present 
SHRI T. M. VISHNU NAMBISSAN , B.A., B.L., 

Presiding Officer 


In 


I.D. No. 137176 


Between 


1. Shri K. K. Thomas, B. Com ., Kayithara Veedu , Ashramam Ward , 

Alleppey District. 
2. Shri K , K. Mathew , Kayathara Veedu , Ashramam Ward , Alleppey. 
3. Shri K. K. Joseph , 

do . 
4. Shri K. K. Antony , 

do. 


And 


THE SECRETARY 
Taliparamba Taluk Estate Workers Union , CITU , Taliparamba 
GA-635 |MC. 
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Representations : 

Shri Narayanan Nambiar , 
Advocate , Cannanore 


For 


the Manayement. 


Shri M. P. Govindan Nambiar, 
Advocate , Cannanore 


For 


the Union . 


AWARD 


1. This industrial dispute between the above parties was referred to this 
court for adjudication regarding the denial of employment to two workers 
viz ., 1. Shri K. S. Kunhachan and 2. P. V. Thomas as -per G. 5. Rt. 
No. 743 76 |LBR dated 27-5-1976 . The case was taken on file and notices 
issued to the parties. They entered appearance and filed statements . 

2. In the statement of the union it is contended that K. S. Kunhachan and 
P. V. Thomas were tarpers of the Kayathara Estate having an area of 40 
acres. One Joseph Joseph , the Superintendent of the estate is in management of 
the entire estate. M /s. K. K. Joseph , K. K. Mathew , K. K. Thomas and 
K. K. Antony are the owners of the estate. The owners are residing at 
Alleppey and the Union was informed that out of the 4 brothers , Shri 
K. K. Thomas is in charge of the estate. When the afore -said workers 
were denied employinert, the union made a complaint to the District Labour 
Officer against Shri K. K. Thomas only . The workmen were engaged as 
tappers in Kayithara Rubber Estate in 1973 till 1-1-1975 and were continuously 
working in the estate. Tapping was temporarily stopped in January , 1975 . 
When after 4 months tapping was resumed the management denied work 
to Kunhachan and Thomas without assigning any reason . No notice of 
termination of service or any compensation was given . The management 
has acted arbitrarily and in violation of the principles of natural justice in 
denying eir ployment to the workman . The denial of employment is illegal 
and unjust and they are entitled to reinstatement with back -wages. On the 
denial of employment, the union took up their case and made a complaint 
to the District Labour Officer , Cannanore . The matter could not be settled 
amicably at the conciliation due to the uncompromising and unreasonable 
attitude of the management. Hence the Union prays for reinstatement of 
the workmen with back -wages. 


2. The managernent ( first ) filed a statement contending that the workmen 
has nothing to do with Kayithara Estate and that he is not the owner of the 
estate. He is the owner of 10 acres of rubber estate by name St. Thomas 
Estate. Kayithara Estate belongs to one K. K. Mathew . The workers were 
never engaged in his estate. The tapping in St. Thomas Estate started on 
11-3-1974 and from that day onwards one T. A. Philip and K. Hameed were 
doing that work . It is understood that Kunhachan was working in St. 
Antony s Estate and St. Joseph s Estate and that P. V. Thomas was employed 
in Kayithara Estate and St. Antony s Estate. It is also understood that they 
have left their job at their will and pleasure and that nobody denied employment 
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to them . The question of denying employment to them by him does not 
arise as they were never working under him . It is also understood that in 
1975 P. V. Thomas was employed in the estate of Kurunapothi Kutty and 
K. S. Kunhachan was employed by one Sri Pattom Govindan . He was 
represented in the conciliation talk held by the Labour authorities and settle 
ment was not reached because of the uncompromising attitude of the Union . 
Hence the workmen are not entitled to reinstatement with back -wages. 


3. In the rejoinder the union contends that K. K. Thomas along with his 
brothers K. K. Joseph , K. K. Mathew and K. K. Antony are owning the 
estate known as Kayithara Rubber Estate. Neither the Union nor the 
workers are aware of any partition between the co -owners. Even to -day the 
entire area covering 40 acres is managed as one unit. The same person is 
giving wages to all the workers in the estate. The averments in paragraph 
3 of the statement of the management is not correct. The contention that 
the workmen left their job of their own accord is not correct . The manage 
ment denied them work when tapping was resumed in 1975 . Neither 
K. K. Thomas nor any other co -owner attended the conciliation conference. 


4. The Co -owners of the estate were impleaded as per the order in 
M.P. 77576 as management Nos. 2 to 4. They entered appearance and 
filed statements . 


5. Management Nos. 2 and 4 viz ., K. K. Mathew and K. K. Antony 
filed a joint written statement contending that Kayithara Estate measures 
10 acres and it belongs to K. K. Mathew and that K. K. Antony has nothing 
to do with the same. K. K. Antony is the owner of the neighbouring estate 
by name St. Antony s Estate measuring 10 acres. It is incorrect that they 
denied employment to the workmen . Sri Thomas was employed in Kayithara 
Estate from 11-3-1974 to 30-6-1974 and then he left the service voluntarily 
and joined St. Antony s Estate on 22-8-1974 and worked there till 11-1-1975. 
On that day he left the service in that estate. Sri Kunhachan was in 
St. Antony s Estate from 11-3-1974 till 30-6-1974 . Subsequently he joined 
on 22-8-1974 in St. Joseph s Estate which be to the brother of the above 
management. He was working there till 11-1-1975 on which cay he also left 
the service. Nobody denied employment to them . They left their service of 
their own will and pleasure. Thomas was employed in the estate of one 
Kurunapothi Kutty and Kunhachan was employed by Pattam Govindan in 
1975 March itself. Hence they are not liable for reinstatement. 


6. The third management viz ., K. K. Joseph filed a written statement 
contending that he is the owner of St. Joseph s Estate measuring 10 acres . 
He denies that the estate owned by him and that by his brothers are 
managed by cne person as a single unit. Sri Kunhachan joined his estate 
on 22-8-1974 and worked till 11-1-1975. When the estate was re-opened in 
March , Sri Kunhachan did rot turn up for work . He has not denied employ 
ment to him , on the other hand , Kunhachan left the employment of his own 
accord . He is not liable to reinstate Kunhachan . The workman Kunhachan 
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joined the estate of Pattom Govindan in March , 1975. He has no connection 
with the workman Thomas. 


7. The union filed a rejoinder to the 3rd management s statement 
contending that all the brothers are owning one estate known as Kayithara 
Rubber Estate managed as one unit. Kunhachan was employed as tapper 
in Kayithara Estate in 1973 till 1-1-1975. Tapping was temporarily stopped 
in January , 1975. When after 4 months tapping was resumed , the manage 
ment denied work to him . It is also incorrect that Kunhachan left employment 
on his own accord and that he was employed in the estate of one Pattom 
Govindan . As the third management is one of the co - owners of Kayithara 
Estate, he is also one of the employers of the workman Thomas. 

8. The issue referred for adjudication is " denial of employment to two 
workmen viz ., K. S , Kunhachan and 2. P. V. Thomas " . 

9 . Issus --The case of the union is that the workmen were employed in 
the rubber estate by name Kayithara Rubber Estate having an area of 40 
acres belonging in co -ownership to management Nos. 1 to 4 and managed 
as one unit by the Superintendent viz ., one Joseph Joseph . Their further 
case is that the estate was closed, being off-season in January, 1975 and after 
it was opened after 4 months the workmen were denied employment. In . 
the order of reference the first management alone is shown as 

party and 
on his contention the other persons representing the management 

were 
impleaded as per the order in M.P. 77576. Now that the management is 
fully represent the question whether the estate is owned separately by each 
of the managements does not really arise for consideration , but however since 
that contention has been raised in the written statement of the management , 
the same is being considered hereunder. 

10. The contention of the management is that the first management is the 
owner of St. Thomas Estate that the second management is the owner of 
Kayithara Estate, that the third management is the owner of St. Thomas 
Estate and the 4th management is the owner of St. Antony s Estate each 
having a measurement of 10 acres . It is admitted in the written statement 
that Kunhaclan was employed originally in St. Antony s Estate 

and 
subsequently in St. Joseph Estate and that Thomas was employed in 
Kayithara Estate and later in St. Antony s Estate. That the entire estate 
was being managed by one superintendent is more or less admitted . It is 
also admitted and is seen from exhibit wi that ordinarily disputes were being 
settled as per one agreement for all the estates . The Superintendent who is 
stated to have been managing the estate after the estate was purchased 
left only one year before WW1 was examined. He was examined on 10-1-1980 . 
The same shows that the entire area was being managed by one single 
person . The evidence of MW1 is that the estate was partitioned in January , 
1975 . But no documents are produced in proof of the same. He admitted that 
the union has not been informed of the partition but that the workers have 
been informed . His evidence shows that even after the partition there is 
only one smoke house and factory and that only one worker is emlpoyed in 
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the same. MW1 would say that rubber sheets are being made separately 
and that accounts are being maintained separately . But no accounts are 
produced . The Management relied on the evidence of WW2 and exhibits 
M1 to M3 to show that the estates are separate. WW2 adınitted that 
exhibits M1 and M3 contain his signature and that exhibit M2 contains the 
signature of Kunhachan. Exhibit Mi is the wage register of Kayithara 
Estate stated as belonging to K. K. Mathew . It is for the years 1974-75 . 
Exhibit M2 is the wage register of St. Joseph estate alleged as belongs to 
K. K. Joseph . This is alsс for the period from March , 1974 to January, 1973 . 
Exhibit M3 is the wage register of St. Antony s Estate from March , 1974 to 
January , 1975. The evidence of MW1 as stated earlier shows that the 
partition was effected only in 1975 . As such it is not known how the wage 
registers happened to be maintained separately from 1974 onwards. Therefore, 
it is not possible to come to the conclusion that the entire estate was divided 
and the management 1 4 are in separate management of the respective 
estates as stated by them having a measurement of 10 acres ; in the basis of 
Ext. Mi to M3. The evidence shows that the entire area is being managed 
as a single unit by the same person at least till 1979. 

11 . As stated earlier , the employment of the workmen is admitted 
The contention on behalf of the management is that they left the employment 
of their own accord . The case of the workmen is that they were denied 
employment when work was resumed 4 months after it was closed in January . 
1975 being off season . The same will show that work was resumed in April 
or May whereas the evidence of ww1, the Secretary of the Union, is that 
the estate was opened in September only . The case of the management is 
that the estate was opened only in November, as there was a strike by the 
workers in March , 1975. Neither side did produce any documents in proof 
of their respective cases as stated earlier . The evidence of WW1 shows that 
there are records to show when the petition to the District Labour Officer 
was sent complaining denial of work. The same would have shown the 
date or the month when the work was resumed in the estate and the workmen 
are alleged to have been denied work . The union did not produce the same. 
The suggestion put to ww1 is that there was a strike from March , 1975 to 
September, 1975 and as such there was no work during that period. The 
same was denied by WW1. The evidence of MW1 shows that there was a 
strike and that the work in the estate was resumed only in November, 1975. 
The same is stated by MW2. But that there was a strike in the estate by 
the workers is not alleged in the written statements of the managements. 
The evidence shows that work was resumed in the estate either in September, 
or in November. The question as to when the work was resumed is important 
only to see whether the contention of the management that the workmen 
abandoned the service can be regarded as correct and as to the period from 
which the workmen are entitled to back -wages in case of reinstatement. 

12 . As stated earlier, the case of the management is one of abandonment 
of the workmen of their service voluntarily and not a case of denial of employ 
ment. Even according to the management, the resumption of work in the 
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estate was, after its closure in January, 1975 , only in November, 1975. In the 
written statement of the first management, the existence of the conciliation 
proceedings is admitted though it is denied in his evidence as MW1. 
The reference in this case was made on 27-5-1976 on the basis of the letter 
dated 6-5-1976 from the Labour Commissioner. The same shows that the 
dispute was raised without much delay. The admission of the existence of 
the conciliation proceedings also show that the union had taken up the cause 
of the workmen at the earliest opportunity . 

In the decision reported in 
S.C. Labour Judgments ( 1950-1967) Vol. I page 6 in the case between 
Buckingham and Carnatic Co. Ltd., and Venkatiah and another it is held that : 

" It is true that under common law an inference that an employee has 
abandoned or relinquished service is not easily drawn unless from the 
length of absence and from other surrounding circumstances an 
inference to that effect can be legitimately drawn and it can be assumed 
that the employee intended to abandon service. Abandonment or 
relinquishment of service is always a question of intention , and 
normally , such an intention cannot be attributed to an employee without 

adequate evidence in that behalf" . 
The fact that the union raised a dispute and conciliation proceedings were 
pending indicates that the union espoused the cause of the workmen at the 
earliest opportunity . As such it is rather impossible to draw an inference 
of abandonment of service voluntarily by the workmen in this case . Hence 
I reject the plea of abandonment of service. 

13. The next contention raised on behalf of the management is that 
Kunhachan was employed under one Pattom Govindan and that Thomas under 
one Kurunapothi Kutty . WW1 and WW2 have denied the employment as 
alleged by the management. The management did not produce any evidence 
to support that they were employed as alleged. The evidence of WW2 shows 
that he was doing work in his own land after he was denied employment and 
it is contended that he is self employed . His evidence shows that the area of 
the land belongs to him is only one acre. Doing agricultural operations 
in that area cannot be held as showing that WW2 is self- employed so as 
to disentitle him to reinstatement. When employment was denied one has 
to eke in livelihood by some othher means and if ww1 has been doing 
agricultural operations in his own land measuring only one acre, the same 
will not amount to self- employment. Therefore, the said contention of the 
management also has to be rejected . In view of my finding recorded earlier , 
the contention of the abandonment of service by the workmen has to be 
rejected . Apart from that no other circumstances was shown for denial of 
employment to those workrien . Therefore, I hold that the workmen are entitled 
to reinstatement. 


14 . As stated earlier, the evidence adduced on behalf of the workmen is 
not sufficient to show when employment was denied. The 

case of the 
management is that the workmen did not turn up for work in November, 
1975 on resumption of work in the estate. Denial of employnent, therefore , 
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could have been only from . November , 1975. Hence I hold that the workmen 
are entitled to back wages only from November, 1975 till reinstatement. 
The issue is found accordingly. 

15. In view of my above Anding, I pass the award holding that the workmen 
are entitled to reinstatement with back -wages from November, 1975 . 

16. This award will come into force 30 days after publication of the same 
in the Official Gazette. 


Dictated to the Confidential Assistant, transcribed by hin , revised and 
corrected by me on the 2nd day of April, 1980. 


T. M. VISIINU NAMPISSAN , 

Presiding Officer, 
Labour Court, Kozhikode . 


APPENDIX 


Witnesses examined on the side of the management : 

MW1 K. K. Thomas, Kayithara House, Ashramam Ward , Alleppey -6 . 

MW2 P. Leela , Nellakkamandapathil House, P. O. Velladu , Alakkode. 
Documents marked on the side of the management : 

Ex. Mi Register of wages from 374 to 175 kept in Kayithara Estate. 
Ex . M2 Register of wages from 374 to 1175 kept in St. Joseph s Estate . 
Ex. M3 Register of wages from 3174 to 175 kept in St. Antony s Estate. 

Ex. M4 Register of wages from 3174 to 175 kept in St. Thomas Estate. 
Witnesses examined on the side of the Union : 

wwi K. K. Gopalan , Kalakkode P.O. Taliparamba . 

WW2 P. V. Thomas, Irumpanathukalel, Klakkode P. O. 
4. Documents marked on the side of the Union : 
Ex . Wi Original agreement executed on 25-10-1974 between the Union 

and the Management. 
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GOVERNMENT OF KERALA 


Labour ( A ) Department 

NOTIFICATION 


G. O. (Rt. ) No. 45380 LER . 


Dated, Trivandrum , 8th April 1980. 


The award of the Labour Court, Kozhikode in respect of the dispute 
between the Managing Director, Cochin Plantations Limited , Punalur and 
their workmen represented by the Secretary, Estate Staff Union of South 
India , ESUSI Buildings. Muttambalam , Kottayam - 4 received by Government 
on 19-3-1980 is hereby pubiished under section 17 of the Industrial Disputes 
Act , 1947 ( Central Act XIV of 1947 ) . 


By order of the Governor, 
P. M. SREEVASUDEVA MENON , 
Deputy Secretary to Government. 


IN THE LABOUR COURT, KOZHIKODE , KERALA STATE 
Dated this the 14th day of January, 1980 

Present: 
SHRI T. M. VISHNU NAMBISSAN , B. A., B.L., 

Presiding Officer 
? 

In 
I. D. No. 7278 . 

Between 
THE MANAGING DIRECTOR , 
Cochin Plantations Limited , Punalur. 

And 

THE SECRETARY, 
Estate Staff Union of South India , ESUSI Buildings , Muttambalam , 

Kottayam - 4 . 
Representationis : - 
Shri M. Venugopalan , 

For the Management, 
Advocate, Trichur. 
GA. 605 MC . 


AWARD 


1. This industrial dispute between the above parties was referred to this 
court for adjudication regarding the denial of employment to K. George as 
per G. O. Rt. No. 12278 :L & H dated 15-7-1978 . The parties entered appearance 
and filed statements . 

2. In the statement the Union contends that the worker joined the service 
of the management from July, 1938 onwards. Since he was denied the 
privileges , rights and perquisites of a senior staff as per the settlements and 
agreements, he made persistent requests on the management to grant him . 
those benefits . This was not liked by the management. On 4-1-1973 the 
Managing Director issue:l à charge- sheet and suspension order on the worker 
alleging that he abused and insulted the Managing Director while he was on 
an inspection of oriental estate . An enquiry was conducted hy the Managing 
Director s son Mr. Prasad Oommen . The enquiry is a sham one. 

The enquiry 
officer found the worker guilty of the charges levelled against him . On that 
basis, the management suspended the worker for a period of one month and 
transferred him to another estate viz., Hilton Division of Siruvani Estate . 
The worker protested against the transfer order, Since there was no reply, 
he reported the matter to the Union and the union wrote a registered letter 
to the Managing Director of Cochin Plantation Ltd. on 30-1-1973 . There 
was no response from the Managing Director . The Managing Director did 
not participate in the several conciliation conferences. Hence the union 
prays that the denial of employment to Shri George be declared as unjustifi 
able and wrong and he be ordered to be reinstated with all benefits. 


3. The management filed a written statement contending that the plea 
that the enquiry was a sham one is false and is made only for self satisfaction . 
Fair and reasonable cpportunities were offered to the delinquent worker. 
That the management was not unduly harsh can be seen from the fact that 
the punishment inflicted was only of suspension . The contention that the 
transfer is a punishment is unsustainable. Transfer is only an incidence of 
employment and that the same was made to meet the exigencies of the 
situation . The management has not denied employment to the worker , on 
the other hand , the worker did not report for work and join duty . The 
refusal of the worker to join duty is not an act of management but of the 
employee himself . Hence there was no denial of employment. The validity 
or otherwise of the order of transfer cannot be canvassed in this case . The 
union is not entitled to any reliefs . 


4. The union filed a rejoinder reiterating its contentions raised in the 
claim statement. 

5. On 4-12-1979 the Union was called, found absent and was declared 
ex parte. 

6. The issue that arises for consideration is whether the denial of employ 
ment to Shri K , George, is proper, valid and justifiable . 
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7. No evidence was adduced by the union . The averments in the claim 
statement itself shows that there was no denial of employment to the worker 
by the management, but that the worker refused to join duty at the place 
to which he was transferred . The validity or otherwise of the transfer 13 
not an issue referred to this court for adjudication . Since it is admitted 
that the worker did not join duty at the place where he was trar.sferred , it 
cannot be held that he has been denied einployment by the management. 
Therefore, it cannot be said that there is an industrial dispute regarding the 
denial of employment to the worker existing at present for adjudication by 
this court. Since there is no denial of employment, the further question 
whether it is proper valid and justifiable does not arise for consideration . 
For the above reasons, the issue is found accordingly . 

8. In view of my above finding , I pass the award holding that no 
Industrial Dispute is pending between the parties and as such the worker 
is not entitled to any reliefs. 

9. This award will come into force 30 days after publication of the same 
in the Official Gazette . 
Dictated to the Confidential Assistant and transcribed by hini, revised 
and corrected by me on the 14th day of January, 1980. 


( Sd.) 
Presiding Officer, 
Labour Court, Koshilcode. 
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GOVERNMENT OF KERALA 

Labour (A ) Department 


NOTIFICATION 


G.O.( Rt.)No. 808/80 /LBR . 

Dated , Trivandrum , 3rd June, 1980 . 
The award of the Labour Court, Kozhikode in respect of the dispute 
between the President, Thondernad Service Co-operative Society Limited No. 
C. 6444, P.O. Thondernad via Vellamunda, North Wynad Taluk and their 
workman Shri C. M.Madhavan , Mackiyad via Vellamunda, North Wynad 
Taluk , received by Government on 2-6-1980 is hereby published under section 
17 of the Industrial Disputes Act, 1947 (Central Act XIV of 1947). 

By order of the Governor, 

P. GOMATHY AMMA, 
Deputy Secretary to Government 


IN THE LABOUR COURT, KOZHIKODE , KERALA STATE 
Dated this the 19th day of May, 1980 

Present 
SHRI T. M. VISHNU NAMBISSAN , B.A., B.L. 

Presiding Officer 

in 
I. D. No. 35/79 

Between 

THE PRESIDENT, 
THONDERNAD SERVICE CO-OPERATIVE SOCIETY LIMITED , No. C -6444 , 
P.O. THONDERNAD, VIA VELLAMUNDA , NORTH WYNAD TALUK 

And 
SHRI C. M. MADHAVAN 
MACKIYAD, VIA VELLAMUNDA, NORTH WYNAD TALUK 


For the Management. 


Representations : 

Dr. P. V. Balakrishnan , 
Advocate , Cannanore 
Shri M. P. Govindan Nambiar , 

Advocate , Cannanore 
GA . 667 /MC 


For the Workman . 


AWARD 
1 . This industrial dispute between the above parties regarding the 
dismissal of Clerk , Shri C.M.Madhavan , was referred to this court for adjudi 
cation as per G.O.Rt. No.673/79/L & H dated 8-5-1979 . The case was taken 
on file and notices issued to both parties. They entered appearance. 

2. In his written statement the workman contends that he was cmplo 
yed as a clerk under the management on 1-5-1973 . On 4-10-1977 the workman 
received a communication from the President to the effect that the President 
was convinced that the workman was guilty of 4 charges levelled therein 
and hence he was demoted from the post of clerk from 30-9-1977 . The said 
communication also contained ail order of the President suspending the work 
man from service for 6 months with effect from 30-9-1977 . Since the penalty 
was imposed on the workman without hearing him , it was an order violating 
the elementary principles of natural justice . The sub -committee of the mange 
ment issued a show -cause notice on 15-11-1977 levelling 6 charges against him . 
The workman filed his explanation on 29-11-1977 denying the charges. The 
charges were really faked up against theworkman under the personal instruction 
of the President. After the receipt of the explanation , the sub -committee 
directd the employee to appear before the sub committee on 10-12-1977 and 
accordingly he appeared . The workman thought that the sub - committee 
will enquire into the charges levelled against him and for that purpose will 
direct the society to examine witnesses. But there was no attempt to conduct 
such an enquiry . The sub -committee put certain questions to the employee 
which he answered . Thereafter the employee was asked to cross-examine 
one Abraham who was not examined in chief in the presence of the workman . 
In the charge-sheet given to the employee it was stated that he had told one 
K. Mohammed and Mr. Abraham that they need not remit the amounts. 
It may be due to that that Abraham was as7ed to be present at the enquiry . 
When the workman began to ask a few questions to Abraham , the president 
interfered and began to answer and therefore the employee stopped putting 
questions. In fact Shri Abraham did not give any evidence in the presence of 
the workman and therefore, there was no need to cross examine him . More 
over the president did not record the questions put to Abraham or the answers 
given by him . No other witness was present on that day or was examined . 
Under the provisions of the Kerala Co -operative Societies Act, the president 
alone was competent to initiate an enquiry against the workman and punish 
him . The sub -committee has no such authority . The sub -committee is the 
appellate body and can hear and dispose of only an appeal filed against the 
decision of the president. The alleged enquiry was not an enquiry at all. 
It was held in open violation of the principles of natural justice. No attempt 
was made by the society to substantiate the charges levelled against the 
employee. The sub-committee had punished the employee without any 
evidence. The finding of the sub -committee is perverse and unjust. The 
order of dismissal shows that the Board of Directors have approved it also . 
The entire proceedings of the sub -committee is not only vilatoive of the princi 
ples of natural justice but also opposed to rule 193 of the Kerala Co -operative 
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GOVERNMENT OF KERALA 

Labour (A ) Department 


NOTIFICATION 


G.O.(Rt.) No. 808 /80 /LBR . 

Dalid , Trivandrum , 3rd June, 1980 . 
The award of the Labour Court, Kozluikode in respect of the dispute 
between the President, Thondernad Service Co-operative Society Limited No. 
C. 6444 , P.O. Thondernad via Vellamunda , North Wynad Taluk and their 
workman Shri C. M.Madhavan, Machiyad via Vellamunda , North Wynad 
Taluk, received by Government on 2-6-1980 is hereby published under section 
17 of thic Industrial Disputes Act, 1917 ( Central Aci XIV of 19:17) . 

By order of the Governor, 

P. GOMATHY AMMA , 
Deputy Secrelary to Government 


IN THE LABOUR COURT, KOZILIKODE, KERALA STATE 
Dated this thic 19ılı day of May, 1980 

Present 
SHRI T. M. VISHNU NAMBISSAN , B.A., B.L. 

Presiding Officer 

In 
1. D. No. 35/79 

Between 

THE PRESIDENT, 
THONDERNAD SERVICE CO-OPERATIVE SOCIETY LIMITED , No. C -6444 , 
P.O. THONDERNAD , VIA VELLAMUNDA, NORTH WYNAD TALUK 

did 
SHRI C. M. MADHAVAN 
MACKIYAD, VIA VELLAMUNDA , NORTH WYNAD TALUK 


For the Management. 


Representations: 

Dr. P. V. Balakrishnan , 
Advocate, Cannanore 
Shri M. P. Govindan Nambiar, 

Advocate , Cannanore 
GA. 667/MC 


For the Workman . 
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AWARD 


1. This industrial dispute between the above parties regarding the 
disinissalof Clerk, ShriC.M.Madhavan , was referred to this court for adjudi 
cation as per G.O.Rt. No. 673 /79/L & H dated 8-5-1979 . The case was taken 
on file and notices issued to both parties. They entered appearance . 

2. In his written statement the workman contends that he was emplo 
yed as a clerk under the management on 1-5-1973. On 4-10-1977 the workman 
received a communication from the President to the effect that the President 
was convinced that the workman was guilty of 4 charges levelled therein 
and hence he was demoted from the post of clerk from 30-9-1977 . The said 
communication also contained an order of the President suspending the work 
man from service for 6 months with effect from 30-9-1977 . Since the penalty 
was imposed on the workman without hearing him , it was an order violating 
the elementary principles ofnatural justice. The sub-committee of the mange 
mentissued a show -cause notice on 15-11-1977 levelling 6 charges against him . 
The workman filed his explanation on 29-11-1977 denying the charges. The 
charges were really faked up against the workman under the personal instruction 
of the President. After the receipt of the explanation , the sub -committee 
directd the employee to appear before the sub committee on 10-12-1977 and 
accordingly he appeared . The workian thought that the sub -committee 
will enquire into the charges levelled against him and for that purpose will 
direct the society to examine witnesses. But there was no attempt to conduct 
such an enquiry. The sub -committee put certain questions to the employee 
which he answered . Thereafter the employee was asked to cross-examine 
one Abraham who was not examined in chief in the presence of the workman . 
In the charge -sheet given to the employee it was stated that he had told one 
K. Mohammed and Mr. Abraham that they need not remit the amounts . 
It may be due to that that Abraham was as7ed to be present at the enquiry. 
When the workman began to ask a few questions to Abraham , the president 
interfered and began to answer and therefore the employee stopped putting 
questions. In fact Shri Abraham did not give any evidence in the presence of 
the workman and therefore , there was no need to cross examine him . More 
over the president did not record the questions put to Abraham or the answers 
given by him . No other witness was present on that day or was examined . 
Under the provisions of the Kerala Co-operative Societies Act, the president 
alone was competent to initiate an enquiry against the workman and punish 
him . The sub-committee has no such authority . The sub-committee is the 
appellate body and can hear and dispose of only an appeal filed against the 
decision of the president. The alleged enquiry was not an enquiry at all . 
It was held in open violation of the principles of natural justice. No attempt 
was made by the society to substantiate the charges levelled against the 
employee. The sub -committee had punished the employee without any 
evidence . The finding of the sub -committee is perverse and unjust. The 
order of dismissal shows that the Board of Directors have approved it also . 
The eatire proceedings of the sub -committee is not only vilatoive of the princi 
ples of natural justice but also opposed to rule 198 of the Kerala Co -operative 
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Societies Rules. Ilence the workman prays that the dismissal bc set aside 
and he be reinstated with back -wages . 
3 . 

In spite of several opportunities granted for that purpose, the manage , 
ment did not file any written statement. Hence the workman was required 
to file an affidavit in proof of his claim . The workman filed an affidavit 
proving the claim and marked exisibits W1 to W4. In view of the absence of 
any evidence to show that the domestic enquiry conducted into th:c charges 
levelled against the workman was proper and in conformity with the principles 
of natural justice and any attenipt made by the management to prove the 
charges levelled against the workman and in view of the uncontradicted 
evidence ofthe workman , I hold that the order of dismissal evidenced by exhibit 
W4 cannot be justified . Hence I hold that the workman is entitled to reinstatt 
ment with back -wages and continuity of service and all other benefits. I pars 
the award accordingly. 

4 . This award will come into force 30 days after publication of tl.c 
same in the Official Gazette . 


Dictated to the Confidential Assistant transcribed Ly hirr , revised and 
corrected by me on the 19th day of May, 1980 . 


(Sd.) 
Presiding Officer, 
Labour Court Kozhikode. 


Appendix 
Documents marked on behalf of the workman : 

Ex.W1- Communication dated 1-10-1977 by the managerrent. 
Ex.W2- Show cause notice dated 15-11-1977 . 
Ex.W3 — Copy of the reply dated 29-11-1977 by the workman . 
Ex.W4 - Dismissal order dated 24-12-1977. 
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GOVERNMENT OF KERALA 
Labour (A ) Department 

NOTIFICATION 
G.O. ( Rt.) No. 429 |80 |LBR . 

Dated , Trivandrum , 2nd April, 1980. 
The award of the Industrial Tribunal Calicut in respect of the dispute 
between the Director, Siewert & Dhalakia Limited , " Star Bright" , Chullikkal, 
Cochin and their workmen represented by the General Secretary, Cochin 
Commercial Subordinate Staff Association , C.I.T.U. Building, Cochin - 3 received 
by Government on 25-3-1980 is hereby published under section 17 of the 
Industrial Disputes Act, 1947 (Central Act XIV of 1947 ) . 


By order of the Governor, 
P. M. SREEVASUDEVA MENON , 
Deputy Secretary to Government. 


BEFORE THE COURT OF THE INDUSTRIAL TRIBUNAL , CALICUT 
( Tuesday, the 18th day of March, Nineteen hundred and eighty .) 

Present 
SHRI R. K. VENU NAYAR , B.A. B.L., 

Industrial Tribunal, Calicut. 
INDUSTRIAL DISPUTE No. 3179 


Between 

THE DIRECTOR , 
Siewert and Dhalakia Ltd., " Star Bright" , Chullikkal, Cochin , 

And 


THE GENERAL SECRETARY, 
Cochin Commercial Subordinate Staff Association, C.I.T.U. Buildings, Cochin - 3. 


AWARD 


This is an Industrial dispute referred to the Tribunal for adjudication by 
Government of Kerala as per Order No. G.O. ( Rt.) No. 1428 |79 |L & H dated 
15-10-1979. The issue referred are the following . 

( 1 ) Introduction of time scales to the Driver and Peons. 
( 2 ) . Fitment. 


A. 
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( 3 ) Dearness Allowance. 
( 4 ) Cycle Allowance. 
( 5 ) Meals Batta . 

(6 ) Festival, Advance. 

Notices were issued to the parties to the dispute and the Management 
appeared through counsel. Since the Union was not present Registered Notice 
was issued and on receipt of it they appeared and took time for filing claim 
statement, On the next hearing date the union was not present and the union 
is declared exparte. I find that they are not interested in the issue referred . 
Since they have not appeared . 

Ordered accordingly . 


R. K. VENU NAYAR , 
Industrial Tribunal Calicut. 


** 
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Section ii 


കരള സർക്കാർ 


ക്ഷി ( ക്യഷി) വകുപ്പ് 

വിജ്ഞാപനം 
നമ്പർ 48146/എജി1/ 80/കിഷ . 

തിരുവനന്തപുരം, 1930ജൂലൈ 1 . 
ഇൻഡ്യാ ഗവൺമെൻറിൻറ ക ഷി മന്ത്രാലയത്തിൽ 

നിന്ന് 1930 

ജൂൺ 
8 -ാം തീയതി പുറപ്പെടുവിച്ച വിജ്ഞാപനം നമ്പർ ജി , എസ്. ആർ. 304 ( 2 ) 

പൊതു ജനങ്ങളുടെ അറിവിനായി സംസ്ഥാന ഗസററിൽ ( പ്രസിദ്ധീകരി 
ക്കുന്നു . 


ഗവർണ്ണരുടെഉത്തരവനുസരിച്ച്, 
എം , ജി , വേലപ്പൻ നായർ, 

ഡെപ്യൂട്ടി സെക്രട്ടറി, 


ഭാര ത സർക്കാർ 


കഷിമന്ത്രാലയം 
( ക്യഷി-സഹകരണ വകുപ്പ്) 

കൃഷിഭവൻ, ന്യൂഡൽഹി, 

1980 ജൂൺ 8 . 


വിജ്ഞാപനം 


ജി . എസ്. ആർ. 304 ( 2 ) 1957- ലെ വളം ( നിയന്തണ) ഉത്തരവിലെ 3 -ാം 
വകുപ്പ്അനുസരിച്ച് ഭാരം സർക്കാരിന്റെ ക്യഷി വകുപ്പിനു കീഴിലുളള 
മുൻകഷി- ജലസേചന മന്ത്രാലയത്തിൽ നിന്നും 9-3-1919- ൽ ജി . എസ്. ആർ. 
218 ( ഇ ) നമ്പർ ആയി പുറപ്പെടുവിച്ച വിജ്ഞാപനത്ത അതിലംഘിച്ചു 
കൊണ്ടും കേന്ദ്ര സർക്കാർ വളങ്ങളുടെപരമാവധി വില പുതുക്കി നിശ്ചയി 
ക്കുന്നു . ഇത് ഉടൻ പാബല്യത്തിൽ വരുന്നതാണ് . ഇതോടൊപ്പം ചേർത്തിരി 
ക്കുന്ന ഷെഡ്യൂളിലെ ഒന്നാം കോളത്തിൽ പറയുന്ന വളങ്ങൾക്ക്രണ്ടാം കോളത്തിൽ 
പറയുന്ന വിലയനുസരിച്ചായി ിക്കും തേയില -കാപ്പി റബ്ബർ തോട്ടങ്ങൾക്കോ 
കർഷകർക്കോ വളംവിൽപന നടത്തുന്ന ത്. 
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ഷെഡ്യൂൾ 


ടൺ ഒന്നുക്ക് 


നമ്പർ വളത്തിന്റെ പേര 

ഏററവും കൂടിയ വില 

(രൂപ 
(1) 

(2) 
യൂറിയ (46 % എൻ) 

2000 
2 . ഡി . എ . പി ( 18-06-0 ) 

3050 
3. എൻ. വി . കെ . (17-11-17) 

2200 
4 . പൊട്ടാഷ് അടങ്ങിയ നെടാ ഫോസ് ഫോറ 
(15-15-15 ) 

1800 
5. എൻ. പി . കെ . (19-19-19) 

2500 
6. അമോണിയം ഫോസ്ഫേറ്റ് സൾഫേററ 
( 20-20-0) 

2200 
7 . നെടാ ഫോസ്ഫേററ് ( 20-20-00) 

2050 
8 . അമോണിയം ഫോസ്ഫററ സൽഫേററ് 
(16-20-0 ) 

1950 
9 . യുറിയ അമോണിയം ഫോസ്ഫേറ്റ് (24-24-0) 

2600 
10 . യൂറിയ അമോണിയം ഫോസ്ഫേറ്റ് ( 28-28-0 ) 

305 
11 . എൻ. പി . കെ . (14-28-14) 

2600 
12 . എൻ. പി . കെ . (1026-26 ) 

2500 
13. എൻ. പി , കെ (14-35-14) 

2900 
14 . എൻ പി , കെ . (12-32-16) 

2750 
15. സൂപ്പർ ഫോസ്ഫേററ് ടിപ്പിൾ ( ഗാന്യലാർ ) 

2200 
16 . സൂപ്പർ ഫോസ്ഫേററ് ട്രിപ്പിൾ (പൗഡർ) 

2050 
17 എം . ഒ , പി . ( 60 % കെ കെ . ഒ) 

1100 
18. എസ്. ഒ . പി , 50 % കെ . ഒ) 

1800 
വിശദീകരണം: -മില്ല് വിൽപനക്കാരേയും ഇടത്തട്ടുകാരേയും സംബന്ധി 

ച്ചിടത്തോളം കേന്ദ്ര സർക്കാർ വിൽപന നികുതി, പാദേശിക വിൽപന 

നികുതി മററു നികുതികൾ എന്നിവ ഉൾപ്പെടുന്ന ഒ . 
കുറിപ്പ്: അഞ്ചു കിലോ ( ഗാമിനേക്കാൾ കുറവു വളമാണ് ഒരു സമയം 

വിൽക്കുന്നതെങ്കിൽ മേൽ സൂചിപ്പിച്ച വില നിരക്കുകൾക്കും പുറമേ 
താഴെ പറയുന്ന ചെലവ് കൂടി ഈടാക്കാവുന്നതാണ്. 
( എ ) 1-2 കി . പൊതി ആഞ്ഞു കൊടുക്കുന്നതിന പൊതി ഒന്നിന് 

12 പൈസ , 
( ബി ) 3-5 കി . പൊതിഞ്ഞു കൊടുക്കുന്നതിന് പൊതി ഒന്നിന 
15 പൈസ . 

എ . ജെ . എസ്. സോഥി, 
ജോയിൻറ് സെകട്ടറി 
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GOVERNMENT OF KERALA 
Home (F ) Department 

ORDER 
G.O. Rt. 1383 80 /Home. 

Dutid , Trivandrum , 23; d july 19 n . 
The appended notification of the Government of India , Ministry of 
Information and Broad Casting , is re-published for General information . 

By oder of tic Governor , 

K. G. AXXAMMA , 

Joint Secretary . 
GovERNMENT OF INDIA 
Ministry of Information and Broadcasting 

New Delhi , the 8th July 1980 . 

NOTIFICATION 
Wliereas the Central Government is prima facie of the o inion that the 
film " Lok Parlok ” (Hindi) makes a mockery ofHindu mythology in as much 
as an accusation has been made in the film against Lord Indra dubbing him 
as a womaniser without any morals and stopping to pimp for lenaka to 
safeguard his throne; and whereas the epithets " dcbauch " and supplier of 
girls " have been used for Lord Indra who is a very well respectet God in 
Hindu mythology ; and whereas the exhibition of the film has posed a law 
and order problem as it hurts the feelings of the Hindu community at largº ; 
and whereas the film contravenes the provisionsrelating to " public order” 
and " decency” within the meaning of Section 5B (1) of the Cinematograph 
Act 1952 (37 of 1952) (hereinafter called the said Act); 

Therefore , in exercise of the powers conferred by clause (c ) of sub 
section ( 2) of Section 6 of the said Act, the Central Government hereby 
directs that the exhib tion of the film entitled “ Lok Parlok " (Hindi) which 
was granted “ U ” ce tificate No. 81203 dated the 30th August 1979 by the 
Central Board of Film Censors, be suspended for a period of two cicnths 
with effect from the date of issue of this Notification . 

[No. 809/18 /80 /F (C ) ] 

S. L. KAPUR , 
Joint Secretary to the Government of India. 

Tel: 383857. 


G. 114.8 
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GUVERNMENT OF KERALA 
Local Administration and Social Welfare ( H ) Department 

ORDER 


G.O. Ms. No. 193 /80 /LA & SWD . Dated , Trivandrum , 30th July 1980 . 

S. R. O. No. 736 /80. – Under the second proviso to section 32 of the 
Kerala Panchayats Act , 1960 (32 of 1960) and in supersession of the 
Notification issued under G. O.Ms. 641 /631DD dated the 28th December, 
1968 and published as S.R.O.No. 25/69 in the Kerala Gazette No. 3 dated 
the 21st January , 1969 

and the order issued in G. O. Rt. 
No. 2789/76 LA & SWD dated the 11th October 1976 the Government of 
Kerala , hereby order that themaximum rate atwhich conveyance allowance 
or sitting fee in lieu thereof that p.ay be sanctioned by a Panchayat to its 
President, Vice -President or members sball be as specified in the Schedule 
given below : 

SCHEDULE 
Conveyance Allowance : 
President 

Rs. 100 p . m . 
Vice- President and members 

Rs. 75 p . m . 
Sitting Fees : 
President 

Rs. 20 per 

day subject 
maximum of Rs. 140 p . m . 

Rs. 
Vice-President and members 

to a 
15 per day subject 
maximum of Rs. 105 p . m . 


to a 


By order of the Governor , 

M. DANDAPANI, 

Special Secretary . 
Explanatory Note 
( This does not form part of the notification , but is 

intended to 
indicate its general purport). 

According to the second proviso to section 32 of the Kerala Panchayats 
Act, 1960 ( 32 of 1960 ) the Conveyance allowance or Sitting fee in licu thereof 
that may be sanctioned by a Parchayat to its President, Vice-President 
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and Members shall not exceed the maximum specified by the Government 
by special or general order. The President, Vice -President and members 
of Panchayats are treated as 2nd 

Grade Officers. The Government have 
revised the classification of officers for the purpose of Travelling Allowance 
and Daily Allowance as per G. O.,( P ) 969/(130 )/79/Fin . dated 27-10-1979. 
The Panchayat have requested to revise the existing rate of conveyance 
allowance. The Government consider it necessary to revise and refix the 
existing rate of conveyance allowance and sitting fee that may be sanctioned 
by the Panchayat to its President, Vice- President and members. 

This notification is intended to achieve the above object. 
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GOVERNMENT OF KERALA 
Local Administration and Social Welfare ( C ) Department 

NOTIFICATION 


G. O. (Rt.) No. 2400 /8O /LA & SWD . Dated , Trivandrun , 28th July 1980 . 

S. R. O. No. 737 /80. - In exercise of the powers conferred by sub 
section (2 ) of section 82 of the Kerala Panchayats Act, 1960 ( Act 32 of 1960) 
the Government of Kerala after consulting the Mulakuzha Panchayat 
hereby resume the administration of the land specified in the Schedule, 
below , vested in the said Panchayat and registered in the Revenue Records 
as Thodu Poramboke . 

SCHEDULE 

District—Alleppey 
Talak - Chengannur. 

Village - Mulakuzha . 
Sy . No. - 247/10 
Extent of land --- 60 Sq. m . 

Explanatory Note 
( This does not form part of the notification , but is intended to indicate 
its general purport) 

The land is vested with the Mulakuzha Panchayat and the Panchayat 
has agreed to transfer the land to the Revenue Department for assignment 
under the Kerala Land Assignment Rules. The notification is for resuming 
the administration of the land . 

എസ്.ആർ.ഒ. നമ്പർ. 737/80. - 1950 - ലെ പഞ്ചായത്ത്ആക്ററ് (1960- ലെ 
32) 82 -ാം വകുപ്പ് 2 -ാം ഉപവകുപ്പു മൂലം നൽകപ്പെട്ട അധികാരങ്ങൾ ഉപ 
യോഗിച്ചും മുളക്കുഴ 

പഞ്ചായതുമായി ആലോചിച്ചശേഷവും കേരള 
ഗവൺമെൻറ (പസ്തുത പഞ്ചായത്തിൽ 

നിക്ഷിപ്തമായതും 

താഴ 
പട്ടികയിൽ വിവരിക്കുന്നതും റവന രേഖകളി ൽ തോടുപുറമ്പോക്കെന്ന് 
രേഖപ്പെടുത്തിയതുമായ സ്ഥലം മേൽപറഞ്ഞ ആക ടിൻ പവർത്തനപരിധി 
യിൽ നിന്നും ഇതിനാൽ ഒഴിവാക്കുന്നു . 

പട്ടിക 
ജില്ല - ആലപ്പുഴ 

വില്ല - മുളക്കുഴ, 
താലൂക്ക്_ചെങ്ങന്നൂർ. 

സർവ്വ നമ്പർ -247/ 1 സി 

വിസ്തീർണ്ണം-60 ച . മീററർ 
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വിശദീകരണക്കുറിപ്പ് 
( ഇത് പരസ്യത്തിൻറ ഭാഗമല്ല . എന്നാൽ ഇതിൻറ പൊതു ഉദ്ദേശം 
സൂചിപ്പിച്ചുകൊണ്ടുള്ളതാകുന്നു .) 
പസ്തുത ഭൂമി മുളക്കുഴ പഞ്ചായത്തിൽ 

നിക്ഷിപ്തമായിട്ടുളളതും 
പഞ്ചായ ത്ത | പസ്തുത 

കൊടുക്കുന്നതിനായി റവന്യ 
വകുപ്പിന് കൈമാററം ചെയ്തു കൊടുക്കാമെന്ന് സമ്മതിച്ചിട്ടുളളതുമാകുന്നു . 
( പസ്തുത ഭൂമിയുടെ ഭരണം വീണ്ടെടുക്കുന്നതിനായി ആണ്പരസ്യം. 

By order of the Governor . 
K. KESAVA MENON, 
Deputy Secretary . 


ഭൂ മി 


പതിച്ചു . 
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GOVERNMENT OF KERALA 

Industries ( F ) Department 
WITHDRAWAL NOTIFICATION 


No. G. O. ( P ) 139/80 TD . 

Dated , Tritardrum , 16th July 1980 . 
S.R.O. No. 738 / 60. - Under subsection (1) of section 52 of the 
Kerala Land Acquisition Act, 1961 ( 21 of 1962), the Government of 
Kerala hereby withdraw from the acquis tion of the land mentio - ed in the 
schedule hereto annexed in respect of which land acquisition proceedings 
were initiated by the issue of the Notific tion No. E. 1775 dated the 13th 
March , 1976 of the Revenue Divisional Officer, Alleprev under subsection 
(1) of section 3 thereof published a: pag!s 1077 and 1078 in Part III of the 
Kerala Gazette dated the 6th April, 1976 and the Declaration under 
section 6 of the Act published at page 899 of the Kerala Gaze te dated the 
4th April, 1978 . 


Village - Aroor. 


SCHEDULE 

District - Alleppey . 
Taluk -- Shertallai. 

S. No. - 409/ 8A1-2-2 
Classification - Dry . 
Extent = 0 . 0805 Heactures. 


എസ്. ആർ. ഒ , നമ്പർ : 73880.--1961 - ലെ കേരള സ്ഥലമെടുപ്പ് 
ആക്ററ് (1912- ലെ 21 -ാം ആക S" ) 52-ാം വകുപ്പ് 1 -ാം ഉപവകുപ്പു പ്രകാരം 
കേരളാ ഗവൺമെൻറ് ഇതോടു ചേർക്കപ്പെട്ട പട്ടികയിൽ പറ ഞ്ഞിരിക്കുന്നതിനും 
ആ ലപ്പുഴ റവന്യൂ ഡിവിഷനൽ ഓഫീസറുടെ 13-3-1976- ൽ 1 E. 1175 ന മ്പ 
രായി 6.4.1976 - ലെ ഗസററിൽ 1077 , 1078 എന്നീ പേരുകളിൽ പ്രസ്തുത 
ആക്ററ് 3 (1)എന്ന വകുപ്പു പ്രകാരം പരസ്യം ചെ യ്തിട്ടുളളതും 4-4-1978- ലെ 
ഗസററിൽ 899 -ാം പേജിൽ ( പസ്തുത ആക °s ” അ റാം വകുപ്പു പ്രകാരം 
പരസ്യം ചെയ്തിട്ടുളളതുമായ ഭൂമി പൊന്നും വിലയ്ക്കെടുക്കുന്നതിൽ നിന്ന 
ഇതിനാൽ പിൻവാങ്ങിയിരിക്കുന്നു . 
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പട്ടി ക 


ജില്ല - ആലപ്പുഴ 
താലുക്ക്_ചേർത്തല . 

വില്ലേജ° - അരുർ, 
സർവ്വേ നമ്പർ-4098 എ1-2-2 
വിവരണം - കര 
വിസ്തീർണ്ണം-0.0805 ഹെക്ടർ 

Explanatory Note 
( This do - s not form part of the notification , but is intended to note the 
general purport.) 

An extent of 0.0805 hectare of land in Sy . No. 409 /8A1-2-2 of Aroor village, 
Shertallai Taluk was notified by the Revenue Divisional Officer, Allep ey 
under section 3 (1) of the Kerala Land Acquisition Act for acquisition for 
the Development Aj ea , Aroor . The Director of Industries and Commerce, 
Trivandrum in his letter No B5-18660 /77/ K . Dis . dated 4-5-1979 has 
exempted from acquisiron the above land owned and posse sed by M /s. 
Arun Sea Craft , Development Area , Aroor. It is decided io withdraw from 
the acquisition of the ahove land . The notification is intended to achieve 
this purpose . 

വിശദീകരണക്കുറിപ്പ് 
( ഇത് വിജ്ഞാപനത്തിന്റെ ഒരു ഭാഗമല്ല . മറിച്ച് അതിന്റെ പൊതുവായ 
ഉദ ° ത്ത നെ കുറിക്കുവാനുളളതാണ്.) 

കേരള സ്ഥലമെടുപ്പ് ആക° ററിലെ സെക്ഷൻ 3 (1) (പകാരം ആലപ്പുഴ 
റവന്യൂ ഡിവിഷണൽഓഫീസർ, ചേർത്തല താലൂക്കി ൽ അരൂർ വില്ലേജ് ലെ 
409, 3 A1-2-2 സർവ്വേ നമ്പരിലു ള 0. 0805 ഹെക്ടർ സ്ഥലം അരൂർ ഡെവ 

ഏര" യ യ്ക്കുവേണ്ടി പാന്നും വിലയ്ക്കെടുക്കുന്നതിനായി 
വ ജ്ഞാപനംചെയ്തിരുന്നു . അരൂർ ഡെവലപ്പ് ചെമൻറ് ഏരിയായിലുളള 
അരുണൻ സീ കാഫ്ററിനറ കൈവശാവകാശത്തിലിരിക്കുന്ന മേപ്പടി സ്ഥലം, 
നരൂർ ഡവലപ്പ്മെന്റ് ഏരിയായിൽനിന്നും വ്യവസായ വാണിജ്യ വകുപ്പ് 
ഡയറക്ടർ മ5-186677 കെ . ഡിസ് ലെ 4-5-1979 - ലെ കത്തുപകാ ം ഒഴിവാ 
ക്കിയിരിക്കുന്നു . 

മേൽപ്പടി സ്ഥലം പൊന്നും വിലയ്ക്കെടുക്കുന്നതിൽ 
നിന്നും പിൻവാങ്ങാൻ ഗവൺമെ ൻറ തീരുമാനിച്ചിരിക്കുന്നു അതാണ് ഈ 
വിജ്ഞാപനത്തിന്റെ ഉദ്ദേശം. 


പ്പൻഎം 


By order of the Governor, 

R. RAVI VARMA , 
Additional Secretary . 


Kerala Gaze te No. 34 dated 19th August 980 . 
PARTI 


Section iv 


GOVERNMENT OF KERALA 

Home ( B ) Department 

NOTIFICATION 


G. O Ms. 81 80 Home. 

Dated , Trivandrum , 2nd August 1980 . 
S. R. O.No. 741/80. - In exercise of he powers conferred by section 
59 of the Travancore Cochin Prisons Act, 14450 (18 of 1950) and section 59 
of the Prisons Act , 1894 (Central Act IX of 1891) , the Government of 
Kerala hereby make the followiag rules further to amend the Kerala Prisons 
Rules, 1958 , published in Part 1 of the Kerala Gazette No. 6 dated the 9th 
February , 1960, namely : 


Rules 
1. Short title : This Rules may be called the Kerala Prisons (Amend . 
ment) Rules , 1980 . 

2. Amendment to the Rule: - In the Kerala Prisons Rules, 1953, after 
rule 453 , the following note shall be inserted , namely : 
“ Note: In computing te period of emergency/Ordinary leave, the 

period actually required for the to and fro journeys in the 
transit from the prison to the prisoner s hone shall be 
excluded ." 


By order of the Governor , 

J. S. JESUDHASAN , 

Special Secretary . 
Explanatory Note 
( This is not part of the amenoment notification but is intended 10 
indicate its purport). 

At present there is no provision in the rule to exclude the actual to and 
fro journey time required by the prisoners whose ! omes are far away from 
the place of the prison . It has therefore been decided by Government that 
in computing the period of parole , journey time required by the prisoners to 
reach their homes and to return to the jails, on expiry of parole , should be 
excluded . This amendnent is intended to achieve the above purpose . 


G , 1150 


Kerala Gazette No. 34 dated 19th August 1980 . 
PART I 


Section iv 


COVERNMENT OF KERALA 
Labour ( F ) Department 

NOTIFICATION 
G.O. (Rt) No. 1118 /80 /LBR . 

Dated , Trivandrum , 29th July 1930 . 
S.R.O.No. 742 /80. - In exercise of the powers conferred by subsection 
( 1) of section 24 of the Kerala Labour Welfare Fund Act, 1975 (il of 1977 ), 
the Government of Kerala hereby appoint Sri T.M. Kunju Bava , Deputy 
Labour Officer, Nedumkandum , to be an Inspector for the purposes of the 
said Act to exercise jurisdiction within the revenue districts of Ernakulam 
and Trichur and make the following consequential a nendment to the 
Notification No. G.O. (Rt) 1839/78 /L & H dated the 7th December, 1978, 
published as S.R.O. No. 36/79 in Part I of the Kerala Gazette No. 2 dated 
the 9th January , 1979 , namely: -- 


AMENDMENT 
In the Schedule to the said Notification , for serial number 3 and the 
entries against it, the following shall be substituted , namely : 
Name Designation Head Quarters 

Jurisdiction 
" 3. Sri. T. M. Kunju Deputy Labour Ernakulam Revenue Districts 
Bava Officer 

of Ernakulam 

and Trichur. " 
By order of the Go ernor, 

C.P. NAIR , 
Special Secretary . 


Explanatory Note 
( This do not form part of the notificat: n , but it is intended to indicate 
its general purport.) 

In order in enforce the provisions of the Kerala Labour Welfare Fund 
Act, 1975 it has become necessary to appoint one Inspector with jurisdiction 
over the revenue districts of Ernakulam and Tr chur, consequent on the 
relief of Sri Mathew Paul from 

the post of Labour Welfare Fund 
Inspector, Ernakulam , Sri T. M. Kunju Bava , Deputy Labour Officer, 
Nedumkandam has to be appointed as Labour Welfare Fund Inspector, 
Ernakulam The above notification is intended to achieve the object . 
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GOVERNMENT OF KERALA 
Labour (E ) Department 

NOTIFICATION 


No. G. O. (Rt) 1131/80 /LBR . Dated, Trivandrum , 31st July 1980 . 

S. R. O. No. 743,80 . - In exercise of the powers conferred by clause 
(a ) of subsection one of section 5 of the Minimum wages Act, 1948 (Central 
Act XI of 1948 ), the Government of Kerala hereby extend further the 
term of the Minimum Wages Committee for the revision 
of Minimum Wages in the employment in the Toddy Tapping 
Industry appointed as per Notification No. G. 0. (Rt.) 1005/787 
L & H . dated the 19th June, 1978 published as S.R.O. No , 574/78 in the 
Kerala Gazette Extraordinary No. 406 dated the 20th June, 1978 for the 
period from the 1st day of June, 1980 to the 15th day of June 1980 . 


By order of the Governor , 

C. P. NAIR , 

Special Secretary . 
Explanatory Note 
( This does not form part of the notification , but is intended to indicate 
its general purport). 

The term of the Minimum Wages Committee for Toddy Tapping 
Industry constituted as per Notification No. G. O. (Rt.) 1005 /78 /L & H dated 
19-6-1978 and extended thrice vide G. O. Rt. No. 269 /79/L & H dated 
23-2-1979 , G.O. Rt. No. 1052/79 / L & H , dated 25-7-1979 and G. O. Rt. 
No. 210 /80 /LBR . dated 18-2-1980 has expired on 31-5-1980 . The Chairman 
submitted the report of the said Committee on 5-6-1980 . The Secretary of 
the said Committee requested for two weeks timet from the 1st June to the 
15th June, 1980 for the winding up of the said Committee . Government 
have now decided to extend further the term of the Committee till 15th 
June, 1980 . 

This Notification is intended to achieve the above object. 
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GOVERNMENT O ! KERALA 
Home ( C ) Department 

NOTIFICATION 
G. O. Rt. 1488 /80 /Hone. 

Dated , Trivandrum , 2nd August 1980 . 
S.R.O. No. 744 /80.- In exercise of the powers conferred by subsection 8 
of section 24 of the Code of Criminal Procedure 1973 (Central Act 2 of 
1974 ), the Government of Kerala hereby appoint Sri M. B. Kurup , advocate 
Ernakulam as Special Public Prosecutor for the conduct of prosecution in 
S. C. 67/79 of Sessions Court, Ernakulam . 

By order of the Governor , 

J.S. JESUDHASAN , 
Special Secretary, 


Explanatory Note 
( This is not part of the notification , but is intended to achieve 
its general purport). 

Government have considered it necessary to appoint Sri M. B. Kurup , 
as Special Public Prosecutor for the conduct of prosecution in S.C. 67/79 of 
Sessions Court, Ernakulam . The notification is intended to achieve the 
above object. 
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GOVERNMENT OP KERALA 
flonne (E ) Department 

NOTIFICATION 
G. O. (Rt.) 1522 /80 /Home . 

Dated , Trivandrum , 5th August 1980 . 
S. 2.O. No 745 /89. - Under ciause (9) ot section 2 of the Code of Criminal Procedure, 1973 (Central 
Ace 2 of 1974 ) and in partial modification of the notification issued in G. 0. Rt. 1514 /78 /Home 
dated the 28th July 1978 , and published as S. R. O. No. 815/78 in the Kerala Gazette No. 34 dated 
the 22nd August 1978 , so far as it relates to the area of jurisdiction of Hill Palace Police Station and in 
partial modification of the notification II issued in G. O. MS. 238 /64 /Home dated the 27th May , 1964, 
and the notification issued in G. O. MS. 350/67/Home dated the 13th October, 1967 and published in 
Part I of the Kerala Gazette No. 42 dated the 24th October, 1967, in so far as they relates to the area of 
jurisdiction of Mulanthuruthy Police Station , the Government of Kerala hereby redefine the local areas of 
jurisdiction of Hill Palace and Mulanthuruthy Police Stations so as to include the local areas specified in 
column (4 ) of the Schedule A and B respectively below : 

SCHEDULE — A 


Nars of 
Police Station 


Talak 


Village 


Local areas of jurisdiction 

Kara |Desom 
( 4 ) 


( 1) 


( 2 ) 


(3 ) 


Hill Palace 


Kanayannoor 


Maradu 


Poonithura 
Nadama 


1 . Maradu 
2. Rundannoor 

Poonithura 
1. Nadama 
2. Eroor 


( 1 ) 
Hill Palace 


(2 ) 
Kanayannoor 


( 4 ) 
Thekkumbhagom 

Thekkumbhagom 
Thiruvamkulam 

1. Thiruvamkulam 

2. Irimbanam 
Chemmanad 

1 , Kuzheekad 
2. Kodimuttam 
3. Muttam 
4. Adoor 

5. Brahmapuram (Part ) 
(Part that is left side portion of Ambalamughal 
Karimugal road and Brahmapuram - Karimugal road ). 
Manakunnam 

1. South Parur 
2. Udayamperoor 


SOSEDULE B 


Taluk 


Village 


Name of 
Police Station 


(2 ) 


(1) 
Mulanthuruthy 


(3) 
Mulanthuruthy 


Kanayannoor 


Local areas of jurisdiction 
Kara | Desom 

(4) 
1. Mulanthuruthy 
2. Perumpiily 
3 . Karikode 
4. Thuruthikara 
5. Thalappana 
6. Paingarappilly 
7. Kanjarakkappilly 
8. Arakkunnam 
9. Mudavukotta 


Kanayannoor 


Amballoor 


Kulayettinkarai 


Kaipattoor 


1. Kanayannoor 
2. Thalakkodu 
1. Amballoor 
2. Kanjiramattom 
3. Vazhipadijaru 
4. Puthuvassery 
1. Kulayettinkara 
2. Karumalippetty 
3. Thottara 
1. Mangadappilly 
2. Thirumaravoor 
3. Thottoor 
4 . Azhakathoor 
5. Kanaikodu 
6. Kaipattoor 
7. Koovakkappilly 
1. Keecheri 
2. Plappilly 
3. Mampuzha 
1. Kunnappilly 
2. Oozhakode 
3. Neduva 
4. Ezhupuram 
5. Oorakam 
6. Veliyanadu 
7. Edakkattuvayal 
8. Ayyakkunnam 
9. Parpakodu 
10. Kattimuttom 
11. Chcthikode 
12. Vidangra 


Keecheri 


Edakkattuvayal 


( 2 ) 


(3 ) 


( 1 ) 
Mulanthuruthy 


Kanayannoor 


Manakunnam 
Kureekadu 


( 4 ) 
Kandanadu 
1. Kureekadu 
2. Kaķungamangalam 
3. Chottanikkara 


This notiScation shall come into force on and with effect from 15th August 1980 . 

By order of the Governor, 

J. S. JESUDHASAN , 

Special Secretary . 


Explanatory Note 


( This does not forin part of the notification but is intended to indicate its general purport.) 

The Udayamperoor Panc pat area consisting of South Parur and Udayamperoor Karas which are 
not under the jurisdiction of Mulanthuruthy Police Station in Franakulam Rural District is very near and 
easily accessible to Hill Palace Police Station in Ernakulam City . It would convenient to the public if these 
Karas are included within Hill Palace Station limits . 

This notification is being issued with a view to achieve the above subject. 
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GOVERNMENT OF KEARLA 


Labour (A ) Department 

NOTIFICATION 
G.O. (Rt.) No. 50280 LBR . 

Dated , Trivandrum , 21st April, 1980. 
The award of the Industrial Tribunal, Calicut in respect of the dispute 
between Shri Hajee M. Syedkal Rawther, Proprietor , Rathinappara Estate , 
Kanavakkuzhy and their workmen represented hy ( 1 ) The General Secretary, 
Udumbanchoia Estate Workers Union, H.O. Vandanmedu , ( 2 ) The General 
Secretary , Cardamom Estate Workers Union, Kottayam received by Govern 
ment on 29-3-1980 is hereby published under section 17 of the Industrial Disputes 
Act, 1947 ( Central Act XIV of 1947 ) . 


By order of the Governor, 


P. M. SREEVASUDEVA MENON , 
Deputy Secretary to Government. 


BEFORE THE COURT OF THE INDUSTRIAL TRIBUNAL , CALICUT 

( Monday, the 24th day of March , Nineteen inundred and Eighty ) 


Present 
SHRI R. K. VENU NAYAR , E. A., D. L .. 

Industrial Tribunal, Calicut 


INDUSTRIAL DISPUTE No. 1973 


Beticeen 


SHRI RAJEE M. SYEDKAL RAWTHOR , 
I roprietor. Rathinappara Estate, Kanavakuzhy 


And 


1. THE GENERAL SECRETARY, 
Udum sanchola Estate Workers Union , II. O., Vandanwedu 

2. THE GENERAL SECRETARY, 

Kerala Cardamom Estate Workers Union , Kottayam 
G.A. 622 MC. 


2 


AWARD 


This is an industrial dispute referred to this Tribunal for adjudication 
by Government of Kerala by Order No. G. O. Rt. 698 |73 |LER dated 11-6-1973 . 
The issue referred is the following : 


Denial of employment of the following persons : 


I. Permanent Workers : 

Janardanan , Mulakkathara (Supervisor ) (2 ) Malvani, Eanthanal. ( 3 ) 
Thankamma, Vilangupara, (4 ) Kunjamma Vilangupara (5 ) Alice Panaparambil 
(6 ) Many, Panaparambil ( 7 ) Ammini, Thekkanal ( 8 ) Ambujakshy, Mulakkal. 
thara, ( 9 ) Kunjamma, Eathkkal, ( 10) Aly, Vadassery ( 11) Rajamma, 
Panathottam (12) Kathry , Mundankunnel (13 ) Devaki, Thekkanal ( 14 ) Gowri, 
Edakkathu ( 15 ) Marry, Chirakkal (16 ) Lakshmy, Paruthippara ( 17 ) 
Sarasama, Paruthipara ( 18 ) Santhanıma, Paruthipara (19) Thanka, 
Vadakkekkara (20 ) Chellamma, Pulimmothil ( 21 ) Kalyani, Madavana (22 ) 
Pennamma, Veilara (23) Mariyamma, Pannianakkal, ( 24 ) Ali, Kunnukuzhy 
( 25 ) Babu, Vilangupara (26 ) Yesudas (27) S. Nej, (28 ) Hridayam ( 29 ) 
Munniswamy ( 30) Jayaraman (31) Chelam Ponnuswamy ( 32) Rajappan 
(33) Nayaham and 


II. Temporary Workers : 

( 1 ) Krishnan , Paruthipara ( 2 ) Raju ( 3 ) Thankachen , Ranathu , (4 ) 
Joy, Kannapi ally (5 ) Thankkappan , Chakkanakkal ( 6 ) Baby, Thennthel ( 7 ) 
Kochu , Eype ( 8 ) Kuttan , Vallambulam , ( 9 ) Mary (10) Aly ( 11) Pennamma 
( 12) Thankamma ( 13) Aumini and Rajamma. 

2. After hearing the parties, an award was passed on 28-1-1976 holding 
that the union has not succeeded in establishing their case that these persons 
were employed in this estate . The Union aggrieved by this award filed 
O.P. No. 382776E . The High Court by order dated 11-9-1979 remanded this 
case to this court directing to enquire into the question referred to above 
afresh with reference to the evidence already in record and pass fresh award 
in the light of such evidence . Sri Sayedkal Rawther died during the course 
of the proceedings and his sons Noor Alavi and Muhammed Sultan were 
impleaded . 

3. After remand order rotices were issued to the parties and they appeared 
and the matter was argued by both parties . The first union alone contested 
and the second union only filed their claim statement. The Union s case is 
that the workers in this estate became members of this union in 1969 and 
placed certain demands. Consequently there was a settlement between the 
union and the managements of six estates on 2-12-1969. This estate is also 
a party to the settlement. 33 workers whose names are given in the clalin 
statement were made permanent and some workers were recognised as 
temporary employees. They were to be given work as and when work was 
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are 


available. Certain outsiders at the instigation of the leaders of certain 
political parties created trouble in the estate on 14-8-1971 and these workers 
were not allowed to work . As a result of this management stopped work in 
the estate though workers attended regularly . They thought that the 
management would provide work immediately after the trouble was over. 
Instead of this themanagement recruited fresh employees denying employment 
to these persons. The matter was raised before the conciliation officer but 
the management almost boycotted this conference ; hence this reference. At 
the time of these aggitations and raising of demands there was only one union 
among the workers. The denial of employment is without any reason what 
so- ever and this is in violation of the settlement dated 2-12-1969. While the 
dispute was pending the management entered into a settlement with 
the Kerala Cardamom Estate Workers Union . This is illegal. The workers 
are entitled to be reinstated with back -wages. Certain allegations 
raised in the claim statement filed by Union No. 2 also . The management says 
that none of these workers mentioned in the reference order were employed 
under the management at any time and so there is no question of denial or 
refusal of employment to these workers . The estate measures only 7.5 
acres and the name Ratinapara is a common name to several estates situated 
in the area called Kethinapara in Idukki District. The practice in this area 
is to employ one worker for every 4 acres of cardamom plantation . During 
plucking season temporary employees are employed. During the years 1969 
to 1973 they have employed only about 2 to 16 workers depending on the 
seasonal requirement. The management has never entered into a settlement 
on 2-12-1969 as alleged by the union . They were also not informed that the 
workers have joined this union . These persons were never employed under 
this management either as temporary or permanent workers. The year 
1970-71 was turbulant in this area in the sense that the unions vied with 
each other to thrust workers on management mainly to swell their membership . 
In that attempt this management was also not spared. There was a settlement 
on 10-4-1972 between the second union and the managements of several estates 
in this area . It is stated that all these persons are strangers to this manage 
ment. They are not entitled to any relief. A rejoinder is also filed. 

4. The Vice-President of the union speaks on behalf of the union. He 
speaks about the settlements and also about the facts which led to this dispute. 
WW2 says that he was the Superintendent of the estate from 1967 June to 
1972 December. The estate measures 110 acres and 32 workers were there . 
WW3 says that he was employed in this estate for about 10 to 15 years. She 
was there 

till 14-8-1971. She says that WW2 was the Superintendent. 
According to her it measures about 200 acres. 


5. The Secretary of the Kerala Cardamom Growers Union is the first 
witness for the management. He says that he was managing the estate in 
1969 H rieasures only 7.5 acres of cardamom plantation . He speaks in 
support of the reply statement. He is a member of the plantation labour 
committee. This management has never denied employment to these workers. 
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6. It is the case of the union that 33 permanent workers and 14 temporary 
workers were employed in the estate and they were denied employment from 
14-8-1971. Work was denied when a group of outsiders organised under the 
leadership of political parties came to the estate and obstructed the workers 
from doing any work. Work was stopped as a result of this and there after 
these persons were never employed there. The management would say that 
these persons were never employed and just to show the hollowness of the 
demand they point out that the estate measures only about 7.5 

acres . 
According to the norm fixed they are required to employ only 2 permanent 
workers and some temporary workers during plucking season . 

7. What is the extent of the estate. If the extent mentioned by the union 
is accepted it can be stated that there is some force in the contention that so 
many persons were being employed there. So that is being examined here . 
MW1 who was a member of the Plantation Labour Committee and who was 
managing this estate for some time has categorically stated that it measures 
only 7.5 acres of cardamom plantation and in support of this he refers to 
certain documents. Ext. M4 is a certificate issued by the Village Officer of 
Ayyappankoil which says that Sri Syedkal Rowther owns only less than 10 
acres in that villege. The Vice- President of the union admits that the 

state owned by Syedkal Rowther is situated in Ayyappan Koil Village and 
so this certificate has got some importance . Revenue receipts are produced 
That also shows that they have got only 8 acres of land there . There is not 
a single question put to MW1 regarding these two documents. 

8. In the claim statement filed by the union they do not refer to the 
extent of this estate. But the management in the reply statement took a 
definite contention that Retinapara is a common nanie given to several 
estates situated in that area called Retina para in Idukki District and this 
particular estate owned by Syedkal Rowther measured only about 7.5 acres . 
In the rejoinder filed by the union in para two it is simply stated that this 
averment is not correct. But they do not mention what exactly is the 
extent of this estate. If all these employees had worked there all these 
years they would definitely have a notion atleast about the extent of the 
land and they would have mentioned roughly about the extent. They have 
not stated about this . When ww1 tendered evidence, who is the Vice 
President of the union , he stated that this measures about 108 acres . About 
this he was cross-examined and he says that this is the information he has 
gathered . When the management took a definite contention in the reply 
statement in a very prominent way that the estate measures only 7.5 acres , 
the union had a duty cast on them to make enquiries about the extent of 
the land and at least raise an allegation in the rejoinder about the extent 
of the land . They could have made enquiries through their own sources and 
found out the correct measurement if what was alleged by the management 
was not correct . In the rejoinder no attempt has been made to show the 
correct extent. He also admits that there are about 30 estates having the 
same name in this area . WW2 who claims that he was the Superintendent 


says that it measures about 110 acres . When he was cross- examined he 
has clearly stated that there is no document to show that he has worked as 
Superintendent in this estate. He says that he has seen receipts showing 
payment of tax, WW3 a worker was asked and she says that the estate 
measures about 200 acres. So this is a case where the management took a 
definite position that the estate measures only less than 10 acres . The union 
had only denied the averment and could not come forward with any definite 
idea of the extent. The union witnesses also did not putforth a plea that 
it measures more than 10 acres. The receipts produced clearly show that 
it measures less than 10 and this aspect is not challenged in cross - examination . 
For these reasons I find that the estate measures coly less than 10 cres . 

9. The next question is whether any of these persons were employed 
in this estate . Here again there is only the testimony of the union official, 
the ex -superintendent and one of the ex -workers. MW1 says that he 
was also a member of the Plantation Labour Committee and they have 
fixed one permanent worker for every 4 acres of cardamom plantation . 
wwi, the Vice-President of the union also admits that this is the norm 
fixed in the area . If that norm is accepted there can only be two permanent 
employees for this estate . The union relies mainly on Ext. Wi a settlement 
dated 2-12-1969 by which this management has agreed to accept 32 permanent 
workers and 12 temporary workers . It is seen that one Sri John Baby has 
signed on behalf of Retinapara Estate of Syedkal Rawther . MW1 has 
categorically stated that Sri C. John Baby was never the manager of this 
estatc . The Union has no case that Sri John Boby is continuing as manager . 
It is admitted by the union witnesses that he has got his own estate . 
What was his authority or right to sign it on behalf of Syedkal Rawther 
Is not clear . MW1 has clearly stated that he was managing the affairs 
and during this particular period Sri John Baby had nothing to do with this 
estate . The documents marked on behalf of the union Ext. W1 is the concili. 
ation settlement. There is a list appended to it showing the names of workers 
in this estate. It is alleged that there are 32 permanent workers and 12 
permanent tamil workers. 20 names are mentioned here. The names of 
tamil workers and the rest are not given here. The names of temporary 
workers are not mentioned. I have compared the names of workers in the 
list appended to Ext. W1. It is mentioned that there are 32 permanent 
workers and 20 names are given in this list. When I compared this list 
with the lists of workers given in the reference order there are only 13 
employees out of this 20 whose names find a place in the reference order. 7 
persons are not seen in the reference order. The other 12 to make in all the 
32 permanent workers do not find a place in this list. A number of new names 
are given in the reference order which are not there in the list of permanent 
workers. Nobody has tried to explain this discrepancy. Ext. W2 is the 
settlement. This is said to be a conciliation settlement. But nobody has 
signed it as a conciliation officer. The person who has signed it is alleged 
to be Syedkal Rawther. The Vice-President cannot exactly say that this is 
signed by the same gentleman . Thle is dated 23-11-1970 . There is no mention 
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about the labourers in this document. Ext. w3 is a letter addressed to the 
management dated 19-6-1971, This is also signed by the Vice- President of 
the union . Certain demands are mentioned . Ext. W5 also contains certain 
demands. Ext. W6 is a copy of the letter dated 4-8-1971. In this it is 
stated that the management has employed outside workers in violation of 
the settlement. Ext. W7 is another letter dated 21-8-1971. The allegation 
here is that the management has employed newly recruited workers in the 
place of the permanent workers. This is also signed by the Vice -President. 
It is to be borne in mind that this is a letter sent after the alleged denial of 
employment. It is not specifically mentioned in this letter that the manage 
ment has denied employment to the permanent workers. Ext. W9 is a copy 
of the conciliation notice. Ext. w11 is another letter addressed by the Vice 
President to the District Labour Officer. Here also the union has not 
categorically stated that the management has denied employment to these 30 
and odd workers. This is followed by a number of conciliation notices which 
are marked . In the letter dated 8-12-1971 addressed to the 

Labour 
Commissioner the union has stated that the management has denied employ 
ment to 32 permanent workers and a number of temporary workers . So 
the case that employment has been denied to these workers has been spelt 
out clearly for the first time in their letter dated 8-12-1971. This is written 
much after the denial of employment in August, 1971. The evidence referred 
to already , both oral and documentary shows that the connected estate 
measures only 8 acres. The necessity to employ so many workers do not arise 
in an estate of this measurement. The documents produced also do not 
clearly specify the number of employees employed . So this is a case where 
the union has failed in establishing that these persons were employed in 
this estate . That there were certain disputes are borne out by the records, 
but that is not suffcient to hold that such a large number of persons were 
working in such a small estate. In view of this I find that the workers are 
not entitled to any relief. 

I pass this award as stated above. 


Calicut, 
24-3-1980 . 


R. K .. VENU NAYAR , 
Industrial Tribunal, Calicut. 


APPENDIX 


Witnesses examined on the side of the Union : 

WW1. A. K. Devassia . 
ww2. Raju Pillai. 
ww3. Kalyani Eanthanal. 


Witness examined on the side of the Management: 

MW1. 1. Peer Muhammed . 
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W3. 
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Exhbits marked on the side of the union : 
Ext. W1. Copy of the Meniorandum of settlement dated 2-12-1969 . 

W2. Copy of the settlement dated 23-11-1970 . 
W2( a ). Original of the settlement dated 23-11-1970 . 

Copy of the charter of demands dated 16-6-1971 of the union 

submitted to the Management. 
W4. Copy of the conciliation conference notice dated 16-7-1971 from 

the Deputy Labour Officer, Peerumedu to the union . 
W5. Copy of letter dated 2-8-1971 from the union to the Management. 
W6. Copy of letter dated 4-8-1971 from the union to the Management. 
W7. Copy of letter dated 21-8-1971 from the union to the Management. 
w9. Copy of the conciliation conference notice dated 21-8-1971 from 

the Deputy Labour Officer , Peerumedu to the parties 
W10 . Copy of the conciliation conference notice dated 5-10-1971 

from the Deputy Labour Officer, Peerumedu to the parties, 
W11. Copy of letter dated 28-8-1971 from the union to the Deputy 

Labour Officer, Kottayam . 
W12 . Copy of letter dated 8-9-1971 from the District Labour Oficer, 

Kottayam to the Management with copy to the union. 
W13. Copy of conciliation conference notice dated 11-9-1971 from 

the District Labour Officer , Kottayam to the parties . 
( Series 3 in Nos. 
Ext. W14 . Copy of letter dated 8-12-1971 from the union to the Labour 

Commissioner , Trivandrum . 
W15. Copy of letter dated 28-12-1971 from the union to the Deputy 

Labour Officer, Peerumedu . 
W16 . Copies of the conference notices dated 15-1-1972 and 19-1-1972 

(Series 1& 2 ) from the Deputy Labour Commissioner, Ernakulam 

to the parties. 
W16 ( 3 ). Copy of letter dated 27-1-1972 from the union to the Deputy 

Labour Commissioner, Ernakulam . 
W17. Copy of letter dated 11-8-1972 from the Management to the 

union with copy to the Deputy Labour Officer, Peerumedu, 
District Labour Officer, Kottayam , Deputy Labour Commissioner, 

Ernakulam and the Sub Inspector of Police, Ayyappankoil. 
W18 . Copy of letter dated 29-8-1972 from the union to the Labour 

Commissioner. 
W 19. Copy of letter dated 16-10-1972 from MW1 to the Hon . 

Minister for Agriculture and Lahour. 
W20 . Cory of letter from the union to the Hon . Minister for Labour . 
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Exts. W21. Copy of concilliation conference notice dated 9-3-1973 from 

the Labour Commissioner, Trivandrum to all the parties. 
W22 . Copy of conference notice dated 30-5-1973 from 

the District 
Collector. Kottayam to all the parties. 
Exhibits marked on the side of the Management : 
Ext. M1. Copy of printed notice dated 11-10-1971. 

M2. Copy of printed notice dated 4-10-1971. 
M3. Letter dated 2-11-1974 . 
M4. Certificate dated 15-9-1971 from the Village Officer, Ayyappankoil 

showing the extent of landed property owned by M. Syedkal 

Rawther . 
M5. Tax Receipt dated 20-3-1972 from the 

Village Officer, 
Ayyappankoil. 
M6. Check Roll of Ratinaparai Estate for 1968-69. 
M7. Check Roll of Ratinaparal Estate for 1969-70. 
M9. Copy of the Photograph of the uprooted Cardamom Plants, 
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Reg. No. KL/ TV (N ) /12 


Government ofKerala 

1980 


KERALA GAZETTE 

EXTRAORDINARY 
PUBLIHED BY AUTHORITY 


Vol. XXV] Trivandrum, Tuesday, 


19th August 198 

| [ No. 579] 
28th Sravana 1902 (Saka) 


GOVERNMENT OF KERALA 
Public Works ( D ) Department 

ERRATUM TO DECLARATION 
No. 36952/D1/80 /PW. 

Dated , Trivandrum , 18th August 1980 . 
In the Schedule to the declaration under section 6 of the K.L.A. Act 
1961 ( Act 21 of 1962) approved in Government Letters No. 30032 |D1| 79|PW 
dated 27 7-1979 and No. 39862/D1/79 /PW dated 23-10-1979 of the Secretary 
to Government Public Works ( D ) Department Goverr ment of Kerala and 
published at the Extraordinary Gazette Nos. 536 dated 31-7-1979 and 
No. 764 dated 26-10-1979 respectively in respect of the lands being acquired 
for the construction of Trivandrum -Neyyattinkara Bye -pass of National 
Highway 47 (1st stage Kazhakuttom to Kovalam ) portion from Enchakkal 
Junction to Thondukadavu lane (Block No. II) in Trivandrum District, 
Trivandrum Taluk, Palkulangara Village. 

തിരുവനന്തപുരം ജില്ലയിൽ തിരുവനന്തപുരം താലൂക്കിൽ ആററി പ വില്ലേ 
ജിൽ നാഷണൽ ഹൈവേ 47- ൻറ തിരുവനന്തപുരം നെയ്യാാറിൻകര . പാസ് 
ഒന്നാംഘട്ടം കഴക്കൂട്ടം മുതൽ കോവളംവരെയുളളതിൽ ഈഞ്ചയ്ക്കൽ ജംഗ്ഷൻ 
മുതൽ തൊണ്ടുകടവ് ലയിൻ വരെയുള്ളഭാഗത്തിന്റെ നിർമ്മാണത്തിന് ( ജാക് 
നമ്പർ Il) ആവശ്യമായ സ്ഥലമെടുക്കുന്നതു സംബന്ധിച്ച് കേരളാ ഗവൺ 
മെന്ററിന്റെ 31-7-1979-ാം തീയതിയിലെ 30032/D1/ 79/PW നമ്പർ ഉത്തരവു 
(പകാരം അംഗീകരിച്ചതും 31-7-1979 ലെ കേരളാ ഗസററ് എക്സ ° ( ടാ ഓർഡി 
നറി നമ്പർ 536 - ഉം , 23-10-1979- ലെ 39862/Dl / 79/Pw നമ്പർ ഉത്തരവു പ്രകാരം 
അംഗീകരിച്ചതും 26-10-1979- ലെ കേരളാ ഗസററ് എക്സ്ടാ ഓർഡിനറി 
നമ്പർ 764 - ഉം നമ്പരുകളായി പരസ്യപ്പെടുത്തിയ 1961 ലെ കേരള സ്ഥലമെടു 
പ്പാക്ട് (1962 - ലെ 21 -ാം ആക്°s ) 6 -ാം വകുപ്പു പ്രകാരം ഉളള (പഖ്യാപന 
ത്തിന്റെ പട്ടികയിൽ. 

3313296/ B . 
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For ( doo): 


SI No. 


Sy..vo. 


Extent in Hectares 


! 


2 
3 
1 
5 
6 
7 
8 
9 


( ? ) 
1343/5 
1347/2 
1348/3 
1318/4 
1318/12 
1349/4 
1349/3 
1344/3 
1344/2 


(3 ) 
0 2519 
0.0405 
0 0600 
0.0177 
0.0020 
0.0071 
0.0004 
0.1152 
0.0162 


Read ( 9wlons ) : 


2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 


1343/13 
1313/9 
1343/18 
1343/14 
1343/12 
1347/6 
1347/5 
1347/7 
1348/11 
1348/12 
1348/5 
1348/6 
1348/3 
1318/4 
1 148/10 
1349/5 
1349/4 
1344/6 
1344/10 
1344/9 
134417 
1344/8 


0.0258 
0.0293 
0.0229 
0.1090 
0.0255 
0.0202 
0.0080 
0.0180 
0.0405 
0.0202 
0.0202 
0.0254 
0.0018 
0 0034 
0.0100 
0 0071 
0 0004 
0 0202 
0.0202 
0.0314 
0.0388 
0.0162 


By order of the Governor, 

P. SOUMINI, 
Joint Secretary . 


PRINTED AND PUBLISHED BY THE S. G. P. AT THE GOVERNMENT PRESS , 

TRIVANDRUM 1980 . 


